Such aggessed velus ghall be talten and considered as the taxable
value of such property upon which the levy shall be made,

In arriving at said actusl value the assessor shall take into
congideration its productive and earning capacity, i1f any, past, present, and
prospective; its market value, if any, and a1l other matiers that affect the
actual valus of the propsrty; end the burden of proof shall be upon any com=
pleinant attacking such valuation as excessive, insdeguate or ‘lnequltable.

Approved Anril 19, 1924.

CHAPTER 126
DRAINAGHE
H, F, 185

AN ACT tc enend, ravise, and codify chapters ome (1), two (2) and two~a (2-a)
of title fiftaeen (153 of the compiled code of Iowa and of ths supplemsnt to
sald cods, melating to levees, diiches, drains, and watercourses, and -
chapter two (2) of title eleven (11) of ths compiled code of Iowa, rolat-
ing to drainage of highways and highway drainage districta.

Bs It Enected by the Goneral Assembly of the State of Jowas

That chapters ons (1), two (2), and two-a (2-a) of title f£ifteen of the
compiled Codes of Iowa and of the supplsmant to said Oode, and chapter two (2)
of title eleven {11) of the co::milod Code of Iowa, are amended, ravised, and
codified to re2d aas follows:

‘C}IAP”ERZL

- IEVEE AND DRAIVAGE DISTRICTS AD I!*IPBOV"IEMS OH 'P"TITID’E
OB BY MUTUAL AGFEEMENT.

Section X, Board of sunarvisors to estadlish drainage diastrict. The
" board of supervisors of any county shall have juriadiction, powsr and auth-
ority at any regular, specirl or adjourned session, to establish a drainage
digtrict or districts, and to locate and eatablish levees, and causs to be
cons {ructed as hersinafter provided any leves, ditch, drain or watsrcourse,
or to straighten, widen, decpen or change any natural watercourse, in such
county, whenaver the sams will be of public utility or conducive to the
_public health, convenience or welfars.

Sec, 2, Prasumption as to drainage or protection by levees of agri-
cuitural landg,The drainage of surface waters from agricultural lands or,
the nrotection of such lends from overflow shall be presumad to be a public
bensTit.and condueive to the public health, convenience, and welfare,

Sece 3, Leves definad - bank protection., TFor the purnoss of thig chep-.
ter and with refersence to- improvements along or adjacent to ths Miasouri river
it word Mlevee! ghall bs conatrusd to include, in addition to ite ordinary
and accepted meaning, embanlments, revetments, retards,or any other approved
systen of construction which nay ba deemed necsssary to adequately protect
the banks of any river or strsam, within or adjecent to any county, from .

wagh, cutting or erosion. .
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8a0. 4. General rules for location. The lavses, ditchss or drainsg herein
provided for shall, so far as practicable, bs surveyed and located along the
general course .of the natural streams and watercourses or iz the general courss
of natural drainage of the lands of sald district, tub where £f will) ba mors
economical or practicable such ditch or drain nsed not folleow the course of”
such natural streams, watercourses, or course of natural dralnage, but may -
gstraighten, shorten or changa the courss af any notural strean, yatorcourse oo
general course of dralinags, ‘

Sec. 5, Ditch or drain acrosgs rallroad right of wey. hen any such ditch
or drain crosses any railroad right of way 1t ghall when practicable bs located
at the placa of the natural waterway across such right of way unless sald raile
road company shall have provided another place In the construstion of the road-
bed for ths flow of the wateri smd 1f locatedat ths place provided by ths rail-
road company such commany shall be estopped from afterwards objseting to such
location on the ground that it is not at the placs of the natural waterway.

Sec. 6. Bequisites of patition. The owner or owners of at least fifteen
per cent (157%) of the land nzmed in the-petition described in this ssction may
file in the officse of the county suditor a petition for the establishment of a
levee or drainasge district. But if the district described in.the pstition is
a subdigtrict, one or more of the ownsrs of the land affected by the improve-
ment nay patition for such subdimtrict. The petition shall sot forth:

) . 1. An intelligible description of the lands sought to bs re=-
claimed, by congrassional divigions or othsrwise.
2. That said lands are subject to overflow or awvs %$co wat for
cultivation. L. ~
: 3. That the public benofit, utility, hsa2lth, convenience, or
welfare will be promoted by lewesing, ditching, tiling or draining said lands,
or by changing the watercourses therson. .
4. The starting point, route, terminus, and lateral branches of
the proposed improvement,

Sec. 7. Petition for straightening creek or river. When the proposed drain-
age district involves only the ssraightening of a creek or river, the board of
gupervisors shell refuss to consider the petition unlsss ths same is signed by -~
owvners of at least twenty-five per cent (257) of the acreage affected by or
asgensed for tha expense of the propossd improvement. This section sghall no%
affsct drainege projects involving the drainage of swamps or slougha not in the
congrenssional forty (40) acre tracts abutting upon such cresk or river,

Sece 8. Z2ond to ve filed with petition. Thers shall be filed wlth the
petition a Bond in an anownt fixed and with suretles approved by the aunditor,
conditioped for the payment of all costs end expenses incurred in the proceed-
inge in cass the distriot is not finslly established,

Sece 8~al. Additions2l bond., No preliminary expense ghall be incurred be-
fora tho establishnmont of such proponsd inprovement district by the board in
excess of the amount of bond filed by the petitionsrs. In case it s necessary
to incur any exzpensa in addition to the amount of such bond, the board of sup=
ervigors shall raguirs the filing of an additional bond hy the vebifioners and
ghall not proceed with the preliminary survey or authorize sny additional ex-

_pense until the additional bond is filed in a sufficient amount ‘to cover such
- expenses. : .
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Sec. 9. Appointment of enginesr < bond. The board shall at its first
sosslon thersafter, regular, spacial or adjourned, appoint a disinterssted and
competont civil engineer who ghall give bond to the county for the use of the
proposed levee or drainmge district, if it be established, and if not sstab-
lighed, for the uss of the petitioners, in amount and with sureties to be approved
by the auditor,and conditloned for the faithful and compstent performance of his
dutiesg.

‘Sgc. 10, Compensation of snginesrs end cormisgionars. iny enginser er=
ployed under the provislons of this chapter shall receive such compensation per

dlem as shall be fized and determined by the board of supsrvizora.

Sece. 11. Disgchargs of enginser. The board may at any time terminate ths
contract with end disgchargs the engineer,

Sece 12, Agsistants to enhginser - employment, Assistants may bs employ-
ed by the enginser only with the approvel of the board, which shall fix their
compensation. The engineer ghzll keep an accurate record of the kind of work
done by himself and each assistant, the place where dons, and the time engaged
therein, and shall file an itemized statement thereof with the auditor. No ex-
pensss shall be incurred by the engineer except upon authority of the board,
and vouchers shall be filed with ths claims itherefore.

Sgce 13. Survey by engfiaser. The engineer shall exemine the lands desw
cribed in the patition and any other lands which would be benefitad by sald
inprovemsnt or necesgsary in carrying out the ssme,

. He ghall locate and survey such ditches, draimz, levees, punping stations,
and other improvements as will be nscegsary, practicabls, and feasible in
carrying out the purposes of the petition and vhich will be of public benefit or
utility, or conducive to public health, conveniencs or welfare.

Ssc. 14. Report of enginesr. The engineer shall mke full written report
to the county auditor, sstting forth:

1. The starting point, route, and terminus of each ditch, drain,
and levee and the character amd location of all other improvements.

2., A plat and profile, showing all ditchss, drains, levees, and
other improvements, the courss, length, and depth of each ditch, the length,
8120 and depth of oach drain, =nd the length, width, and height of each leves,
through each tract of land, and the particuler daacriptians and acraacs of the
land required from each forty acre tract or fraction thereof as right of way,
togsther with the congressional or other deseription of each tract and ths namss
of the owners thersof as shown 'by ‘the transfer books in ths office of the auditor.

3. The boundary of "the pmposed ‘district, including therein by

cojor or other desimmatirm oiter Zomis thal %Il Pe tansfited or stha= utm
~affected by the proposed improvements, togother with the location, glze,. an

slsvation of all rakes, mnds, and deep dapressions therein,

4. Flang for the most practicable and economic place and method
for passing machinery, equipment, end material required in the construction of
said improvements across any highwaya, rallroads, and other utilitica within
the 'oroposed district.

5+ The probable cost of ths nroposed improvements,. together with
guch other facts and recommendations as he shell dsem materisl.

Sec, 15. Procedurs on renort of enginesr. Upon the filing of the report
of the engineer recormending ths eatablishment of the levee or drainage district,
the board shall st its first regular, adjourned, or special meeting exanine
and consider the sama, end, if the plan i1s not anproved, the board may employ sald
engineer or another disinterssted engineer to report another plan or nake adde-
itional excmination and surveys end file em additional report covering such
matters as the board may direct. Additional surveys and reporis must be made in

524




1
>
-«

-

ascordance with tho proviasions of the last two precsding sections. AL any tiwe
‘ prior to the finel adoption of the plans thoy may be enended, and as finally
© ., adopted by ths board shall be conclusive unless the action of the board in
fin2lly adopting them ehall be eppealsd {romas hsrsinafier provided.

Sec. 16. Totice of hearing. lhen eny plean and renort of the engineer has

baon approved by the ‘board such spproval chall be entersd of record in 1ts pro-
&~ ceedings as & tentative plan only for the @stabllshment of said improvement.

Tharsupon it ghall enter an order fizing a date for the hearing upon the pet=
ition not less than forty (40) deys from the date of the ordsr of approval and
diracting the suditor irmediately to causgs notice ¢o bz siven to the owner of
each tract of land or lot within the propoasd leveo or drzimuzz district asg -
shown dy the transfer books of the anditorta office, including railwey conpanies
heving right of way in the proposed district and to each lienholder or encume
brancer of eny land within the propesed district as shown by the county records
and also $0 all other parcons vhom it may concerm Including actual occupants
of the land in the proposad diatrict, without naning indlvidumala, of the pand-
ancy and prayer of the said patition, tho favorable report therecon by the eng-
ingar, and that such report may be amended bofors flnsl acticn, .ths approval
thareof by the board as a tentative plan and the dsy and the hour set for
hearing on said netition and report and that all clainms for dansges except
clains for land required for right of way and all ohjestions to the egtablishment
of said district for any.reason rust ba made in writing and Ffiled in the office
of the auditor at or befors the time get for such hearing.

Ssc. 17. Service by publication. The notice provided in ths preceding
gection shall be sarved, exzcont a3 otherwiss heroinafter provided, by publloa-
tion thersof once each wesk for two (2) consecutive wseks in some newsnaper of
general clrculation published in the county, the last of which publications
shall be not less than twenty (20) days prior to the day set for hearing of the
oold petition. Proof of such gervice shall ks made ¥ affidavit of the publishe
er, and be on f£ile yith the auditor at the time the hezxring bagina.

Sgc. 18. Sorvice of notice on agent, If any person, corporation, or com=
peny ownling or having interest in any land or other propsriy affected by any
propossd improvement under thisg act shall file with the audltor an instrument
in yriting designating the nams :&nd postoffice address of his or its sgont upon
vhom service of notice of gaid procssding shall bs nade, the auditor shell,
not less than twenty (20) deys prior %o the date sst for hearing upen sald pet-
ition, send a copy of sald notlce by ragistered mail addresssd to ths agent w0
designated. Proof of such servics shall bs made by affidavit of the auditor
filed by him in saild proceeding at or befors the date of the hearing upon the
. potition, and such service shall be 4in lioeu of all other service of notice to
-~ such pergong, corporations, or companies. This designation when filed shall
g be in foreo-for a period of five years thoreafter and shall apply to all pro-
doodingsunder this act during such period. The parcon, company or comporetion
nalking such designation ghall have tho right fo changs $ho agent appointed
thersin or to amand it in any other particular,

. Secs 19. Porsonal mervice of notice. In lieu of publication, personal
gorvice of said notice may be made upon any ownsr of land im the prorosed
. district, or upon any lienholder or othar parson interested in the proposed
v improvement, in the monnsr 2nd for the tims required for gervice of oziginal
notices in the district court. ' Proof of such mervice shall be on file with
the auditor on the date of seid hearing. ’

-
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Sec, 20, Waliver of notices - appearance., No sesrvice of notics shall he
required upon any person who ghell flle with the auditor 2 astatement in vwrite
ing, signed by him, walving notice, or who enters an appearance in the pro=
cgedings, The filing of a claim for damagss or objections to tho establish~
nent of sald district or other pleading shall be deemsd an appearancs.

Sec. 21s Failure to filo claim or objections ~ waiver. Any psrson,
corpany, or corporation falling ¢o file any clainm for damages or objections
to the establishment of the dlastrict at or before the time fixed for ssid
hearing, except claims for land requirad for r»ight of way, sh2ll ba hold to
have walved all obJections end elainsg for damages.

Sec. 22, Adjournment for service on omitted parties. If at the date
set for hearing, it shall appear that any person entitled to notice hag not
heen properly served with notica, ths hoard may postpone sald hearing and set
another time for the same not less them thirty (30} dayz from seid date, and
notice of such hearipngz 88 hereinbefore provided shel) be served on such omitted
varties. By fixing such naw date for hearing and the adjournmant of sald pro-
ceeding to gaid date, the board shall not lose Jurisdiction of the subject
natter of eald proceeding nor of any parties alresdy served with notice.

Sec. 23, Hearing of petition -« dismigsal when. At the time set for
hearing on sald petition the board shall hear and determine the sufficiency
. of the pstition in form and substance, which pstition may be amended at any
time before final action thsrcon, and all objections filed against the egtab=
lishnsnt of such district, and the board may view the premigss included in the
sald district. If it shall !£ind that the construction of the proposed improve=
mont will not materially benefit seld lands or would no% be for the pudblic
benefit or utility nor conducivs to the public haalth, convenience ar welfers,
or that the cost thereof 1s exesasive 1t shall diemias the procsedings.

Sgc. 24, May establish or not vhen, If the board shall find that such
petitlon complies with the raquirements of law in form and substance and that
such improvement wounld be conducive to the pudblic health, convenlence, wele.
fare, beneflt, or utility and that he cost thorsof is not excessive, and no
claim shall have been flled.for domages, 1t m&Y locats and.establish the sald
district in accordance with the racormendation of the engineer and the rsport
end plens on filey or it may refuse to establish the proposed district if 4t
deen best, or it may direct the englneer or another one employed for that pur-
pose to make further exemination, surveys, plats, profiles and reports for the
modification of sald plans, or for nevw plans in accordance with section thir-
teon (13) and fourtecn (14) of this act, and contime further hearing to a fix-
od date. The county audlbor shall apnoint three appralsers as provided for in
the next gaction tq assess the value uf the right of way required for open
éitches or other imrovemants. All parties over whom the board then has jJue-
ricdiction ghall talke notice of such further hearing but any new parties rendere
ed rpecsssary by any modification or change of 'plans ghall be served with notice
a3 for the original estsblishmant of a district. - ) '

Sac. 25, Appralgers to ascess deamages, If the board shall find that
guch improvement will materially bensfit sald lands, will be conducive to the
public health, convenience, welfars, bensfit, or utility, and that the low has
been complied with as to form and substance of the patition, ths service of
notice end the survey and report of the enginser, and that maid inmprovement
ghould Ye made, thon if any claims for damages shall have been filed, further
proceedings shall be contimued to an adjourned, regular, or special session,
the date of which shall be fixed at the tine of adjournment and of which all
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intoreauad p..rties ghall toks notice, and the auditor ghell arp oint thros (3)
appraisers to assess damagas, one (1) of vhom shall bs an enbinser. 2pt two (2)
frecholders 0f the county who shall not bs interested in nor related to any per—
son intersstod in the proposed improvemant, and the snid anpraigars shall teke
and gubserlbs an oath to exzamine the gald promisea, ascertain and {mpartially
asseng all denages according to thelr bast Judgnent, okill end avility.

Sec. 26, Asgesgmont of damages = yeporte The appraisors appointsd to
aggess damages shall view the premises and determine and fix the amount of
damages to which each claiment 19 entltled and shall place a separate valuation
upon the soreese of each ownsy taken for right of wey for opsn ditches 2 shown
by plat of enginser, and shall, at least five days bafors the date fixed by the
hoard t@ hoar and determine the goma, file with the county auditor repor%s in wyrit-
ing ghowing the amouwnt of derrage sustalned by each clalmant. Should the report
not oe filed in time or should any good causs for dolay exist, the woard may
rostpone ths time of final action on ths gubject, and, Af necessary, the esadiisr
mey appoint othar aapraisars.

-Sec. 27, Award of damages by board - dismissal or final estadlishment.
At the time fixed for haaring and after the filing of the report of the apprais—
ers, the board shell examins sald report and may hear evidence thereon, both far
and against each claim for damages and compensation and ghall determins the smount
of damagea and compensation dus sach claimant, and may affirm, linereass. or
tdiminieh the amount swardsd by the anpralsers.!The board shall at sald meetlng, or
at an ad’jjournsd session thereof, consider tho costs of construction of said im-
provensnt es shown by the rsports of the enginser andl the amount of damagss end
compensation awarded to 2ll claiments, and, if in its opinion, such costs of
construction and emount of damages aua.rded creats a greater burden than should
Justly be torne by the landg bsnafited by the inprovement, it ghall tlien dinp-
miss the pstition snd assoss.the costs and expenses to ths potitioners and their
bondsmen, but 4f it finds that such cost and axpense 18 not a greater burden then
should bo justly borme by the land benefited by the improvement, it shall finally
and pernmanently locete and eastablish sald dstrict and improvemant.,

Sec, 27-a. Dicnigsal on remonstrance, If, at or befors the time set for
finol hearing ag to the egteblishment of a proprossd leves, drainage or improve-
ment dlstriot, except subdrainage district there shall have besn filed with the
county.auditor, or avditors, in caszs the disirict extendg into more than one
county, & remonsirance slgned by a majority of the land ownsrs in ths distric»,
and thegs rameonstranis must in the aggregate own  eaventy per ceng (707)) or mors
of the lands to bo mssessed for benefits or taxed for ssid improvemsnta, remonpt-
rating against the establishment of sald levaa, drainage or inprovement district,
gattirg forth tha reasons therafor, the board or boards as the case may be, shall
assegs to the petitionsrs ard their bondsmen 0r “he remonstrators, or apportion
the cqats among them as ths board or hoards nzy decm Just or as said parties ney
ggrea upon. * Yhen all such costs have besn paid, the board or boards of gupsr=
visors shnll dismiss sald procssdings and cause to be filed with the county
auditor all surveys, platse, reforts anl records in relation to the proposed
district,

Sec, £7~h, Digsaoclution. Vhen for a pariod of two (2) years from and after
the dats of the establishment of a drainsse distrist or when an appeal is talken
or litigation brought against gald district, within two years from the dats,
such appezl or litigation 1o finally determinad, no contract shall have been

‘let or work dons or drainage cortificetes or bonds iagsued for the consiruction

of the improvements in guch distriot, a pstition noy be filed in the office of
the auditor, =ddreszsed to the board of supervisors, gigned by a najority of the
porsons owning land in such distriet ard who, in the aggregate, own seventy

per cent (70"3) or morz of 211 the land ombraced in said aistrict, sotting forth
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- the above facts and rsciting that proviaion has besn mads by the peti\tionere{ for
the payment of all costs and expensss incurred on account of such district. The
board shall examine such patition at ite next meeting after the filingz thereof,
and if found to comply with the above requiremsnts, shall dissolve and vacate said
district by resolution entered upon its records, to become effective upon the
payment of all the costsa end expenses incurrsd in relation to sald district.

In case of such vacation and dissolution and upon payment of all costs as herein

. provided, the auditor shall note the gams on the drainege record, showing the

date when such dissolution hacame effaective.

Sec. 27~-al. Permanent survey, plat, and profile. then the improvement
has been finally located and established, the board mey if necegsary arpoint
the said engineer or a new one to make a permansnt survey of said improvement
as 80 .located, showing the levels and elevations of each forty-acre tract of
land and file a report of tho sane with the county auditor together with a plat
and profile thereof. '

Sec. 28, Damages and compensation ~ by whom paid. The smount of demsges
or compensation £inally determlned in favor of any claimant shall be peld in the
firat instence by the parties besnefited by the sald improvement or secured by
bond in the amount of such dsmages and compensation with sureties approved by
the aunditor.

Sec. 29, Division into segtions: After the dameges as finally fixad, shall
have been paid or secured, the board shall divide salid improvement into suitadble
sections, having regard to the kind of work to be done, numbering the game con-
secutively from outlets to tho begimning, and preseribing the time within which
‘the improvement shall be completed..

Sec. 0. Supervising enginssr = bond. Upon the payment or sgscuring of
damages the board shell eppoint a conpetent engineer to hava charge of the work
of construction thersof, who shall ba rsquired bsfore entering upon the work
to give a bond to the county for the use and dbonefit of the leves or drainase
district to be approved bty the auditor in such sumas the board may fix, con-
ditioned for the faithful dicchargs of his dutles.

) Sece 32, Reports and all other documents belong to digtrict, All reports,
mapa, plats, profiles, field notes,end other documents pertaining to eaid matters,
including all schedulss, and memoranda yelating to asssgsnent of damnges eand

.- bensfits, shall belong to the district to which they rslate, remazin on file in
the offlce of the county auditor, and bs matters of permenent record of drainage
proceedings. .

Sec. 33, Advertisement for bids, The board shell couse notice %o ba
given by publication oncs gach week far two (2) consecutive weeks in some news-
raper published in the.county wherein such improvement is located, and such °

" additional edvertissement and publication elsswhers as it may dirsct, of the
time and place of letting the work of construction of sald improvement, specify-
ing ths approximate emount of work to be dons in each punmbered saction of the
district, the time fixsd for the commencement, which shsll not be prior to the
date on which the =scesgrent shall be fiwed by ths board, &nd the time of the
complotion thereof, that bids will be received on the entirs work and in gscte
ions or divisions thersof, &rd that each bidder will bs required to dsposit )
with his bid cash OF certified chack on and certified by a banlkk in Iowa peyable -
to the auditor or his order at his office in an amount equal to ten psr cent

- (L0%) of his bid, in no cese to exesed 310,000, When the estimated cost of ths
improvensnt excseds fifteen thousand dollars ($15,000.00), the board shall male
addition:l pudblication of such notice as the board may prescride for two (2)
conseoutive waeeks in sore contractors! Journal of general cirgulation. All
notices shall fix the date to which bids will be received and upon which said
work will be let,
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Sec. 34. Bids = letting of worlte Tha board ghell award contract or cons
tractas for each section of the work to the lowest responsible bidder or bidders
therefor, blds to be submitted, received and acted upon separately as to the main
drein and each of the laterals, exercising their own dlscretion as to lstting
such worlk as to the main drain as a whole, or as to each lateral as a whole or
by seations as to both main drain and laterals, and reserving the »right to
reject any and all bida and readvertise the letting of the work,

Sec. 35, Manner of malking bids = deposits Each bid ghall be in writing”
spacifying the portion of the work upon which, the bid is nade, and filsX with
the auditor, accompanied with a deposit of cash or a ¢ertified check on and
certified by a bank in Iowa payable to ths anditor or his oxder at his office
in 2 sunm equal to ten per cent (10%) of the amount of the ¥Md, but in any event
not $0 exosad ten thousand dollars ($10,000.00). The checks of unsuccessful
bidders shall bs returned to them, but the checlts of successful bidders shall be
held as a guarantes that they will enter into contract in accordancs with
their bids. ’

_8ec, 36. Bond of successful bidder = return of check. gach successful
bidder shall bs required to exscute & bdond with sureties approved by the auditor
in fevor of the county for the use and benefit of the levee or drainsge district
and all persons entitled to 1ieng for lsbor or materiel in an smount not less
than seventy-five per cent (75%) of the contract price of the work to be dons,
conditioned for tho timely, efficient, and complste performance of his contract,
and the payment, as they hecome dus, of all Just claims for labor performed and
material ussd in carrying out sald contract. Vhen such contrast is exscuted and .
bond approved by the board, the certified check deposited with the bid shall be
returned to the bidder. )

Setes 3?7 Conkracts for work and paterials. All sgreements. and contracts -
for work or materisals in conmstructing the improvenments of sush district shall
be in writing, signsd by the chatrman of ths board of supervisors for and on
bohalf of the district and the parties who are to perforn the work or furnish

" the naterials specified in such contract. Such contract shall specify the parte

icular work to be done or naterials to be furnighed, the time when it shall begin -
and when it shall be completed, the amount to be pald and the times of payment,
with such other terms and conditions as to detalls necessary to a clear under-
standing of the terms thersofs

Sec. 38, Cormmissioners to classify and assess. lhen & levee or drainage
district shall bave beon located and finally establiched and the contracts for
construction let, or, unless otherwise provided by law when the required pro-
ceedings have beon talten to enlarge, widen, change, or extend any of the ditches,
laterals, or drains of esuch district, or the required proceedings have bsen had
to annex additional lands to such district, the board shall appoint three (3) -
commissioners to assess btenefits and classify the lands affected by such im=
provement., One (1) of such cormissioners shall hs a compatent, civil engineer
and two (2) of them shal) be resident free holders of the county in which the

distriot is located, but not 1iving within, nor intsrested in any lande inelud- .

ad 4in, said district, nor related to any party vwhose land is affected thersby.
‘The commigsionsrs shall tske and subscride an oath of their qualificatione and
to perform the duties of classificetion of said lands, fix tho percentages of
benefits and apportion and assess the costs and expenses of constructing the

sald improvement according to law and their best judgment, siill, and ability.

If said cormisstoners or any of them fall or neglect to act or perform the duties
in the time and as requirad of them by law, the board shall appoint oihers

with like qualifications to take their places and perform said duties.
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- Sgoe 39. Duties of commissioners = tims for performance, At the time of
appointing said commissioners, the hoard shall fix the time within which said
asgessmant, clessification and apportionmsnt shall be made, which may bs ex-
tended for good cause shown, Within twenty (20) days after their appointment,
they shall begin to 4inspect and classify all the lands within said distrlet or
any change, extension, enlargement or relocation thereof in trasts of forty -
(40) acres, or less according to the legal or recognized sub-divisions, in a’
greduated scale of benafits to Vs numbered according to the benefit to be re-
ceived by each of such tracts from such improvemont, -and pursue saild work
continuously until completed and, when completed, shall maks & full, acourate,
and detalled report thereof and file the same wilth the auwditor, The lands re-
ceiving the greatest benaefit ghall bs marked on a scele of ons hundred (100)
and thoss benefited in a less degrse with such percentags of one hundred (1C0)
as the henefits received bear in proportion thereto. They shall also make an
aquitable apportionment of ths costs, expesnsges, fess, and dameges computed on
the basis of the percentages fixed.

: Sec. 40. General rnles of classification. This clasgification vhen finally
established shail remain as a2 bhasis for 2ll fiature assessments connocted with the
objecte of seid levee or drainage district, unless the board for good cause shall
suthorizs a revision thereof. In ths xeport of ths appralesrs so appointed they
ghall spscify each tract of lend by propsr description, and the ownership thore-
of, as the samo appeors on the tranafer books in the auditor's office.

In estimating the benefits as to the lands not traversed by sald improve-
ment they shall not considsr what benefits such land shall receive after some
other improvements shall have been constructed, but only the benefits which will
be raceived by reason-of the comstruction of the Improvemsnt in question as it
affords an outlet to the drainsgs of such lands, or brings an ontlet nsarsr to
gaid lands or ralieves the sezme from ovarflow.

Ssc. 41, Basis of asseasmenb for lateral di%ches and drains. In fixing
the percentagesand asesssment of bsnefits iand apportlonment of costs of construce
tion on lands benefited hy lateral ditches and drains as a part of the entim -
improvensnt to b8 made in a drainage district, the commissioners shall ascerw
tain and fix the percentage of benelits and apportionment of costa to the lands
benefited by much lateral diichses on the same basis and in the same manner as
if said lateral was with its sublaterals, being conatmted as a subdistrict as
provided in this chepter, reporting separatelyp

) 1. The perosntage of dbenefits and emount accruing to. sach forty
(40) acre tract or less on aceount of the construction of the main ditch, drain
or watarcourse including pumping plant, if any.

.. 7he percentege of benefits and amount ascruing to each forty
(403 acre tr&"t or less on account of the construction of such lateral improve=
mang,

Sac. 42, Assssgament of rallroad property = collection, Ths comnissionsrs
to assess bonafits and meke apportionment of costs and -expenses ghall deternine
end 288688 the bensfits to tho propsrty of any wraiiroad comnany extending into
or. through the leves or drainage district and make return thereof showing tke
benafit and the apportlomment of costs and exponses of construction. Such
assessnent whon finally f£ixsd by the board shall conatitute a debt dus from the
railroad company to the district; and unless padd 1% may be collectsd by ords
inary proceedings for the digtrict in the name of the cownty in any court hawn
ing jurisdiction. ALl other procsadings in relation to railroads except as
othervige provided ghall be the mame as provided for individual proparty
owners within the leves or drainape district.
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Sec, 43. Public highvays - esseaamsnit of benefits., Vhen any public highe

vy axtends into or through a leves or drainage district the commissionsrs to
" aseass shell ascartain and return in their raport the amount of banefits and the
' anportionnent of costs and expenssa to such highway and the board of gupervisors
) ghall asgess tho same ggainst such highwaye Such assessmants against primary
" highways chall be paid out of ths countyls allotment of the primary rozd fund

and againat all other highvars, one=fourth out of ths county road fund or county
drainage fund,and three~fourths gut of the township road fund or townehip draine-
» . age fund. Such ‘agsogements shall drav intersst at the same ra.ts and from the

sams time as assessmnta ageinast lands.

. Sec, 44. Rsport of cormissionsra to Clasgify, The comissioners, within
the tine fixsd or a3 extended, shall maks and file in the exditor?s office a
written verified rsport in tzbulated form as to each forty (10) acrs tract, and
aach tract of less than forty (40) acres, sstting forths

1, The nomas of the owners thercof as ghown by the transfer toolma
] of ths auditor's office or the raports of the enginser on file, showing sald
o ontive classification of lands in sald district.
- 3. The asmount of banafits to hipghwsy and rallroad proparty and
s the percentags of benafits to each of =ald other tracts and the apportionment
e and amount of asssssment of cost and expense againsat eachi
g a: For main ditches,
- bs TYor lajsrals.
¢s» FYor levses and punplng station.
3. The agcragate amount of all asssssments.

\
i

Sec. 45, Toitice - hearing as to aasescments Tho board ehall fix a tine
for a hearing upon the report of the commissionsrs, and the audit{or shall cause
notice to b served upon each parson whoss name avpears as ovner, nanming hinm
and algo upon the parson or persons in actuval ocoupancy of any tract of land,
without na.ming* him of tha day and hour of fuch hearing, which not{ce ghall be
for the same time and served in the sams mennar as is provided for the establish=
nent of & levsa or drainage diatrict, and ahall state the amount of asgesgment of
costs and ezpenass of construction apportionsd to sach ownsr upon each forty acre
tract or less, and that all objections thereto must ha in writing and filed o
with the auditor at or befors the time set for sush hearing. At ths tine fixzed
or at an adjourned hearing, the board shall hear and detemine all objections
filed to sald report and shall fully consider the sald report, and may affim,
incraane, or diminish the percontage of bsnefits or the apportionment of costs
end expensas nade in said mmr’c againgt any body or dract of land in sald dis-
trict as may appsar to the 'board to be Just and equitable.

The olagsification as finally adonted ghall remain the basis of all futurs
asgegsments for the purpose of sald district unleas revised by the board in tha
nanner provided for reclassification. If the first assessmant made by the
board for ths original cost or for repairs of any improvement i1s ingufficient,
the board shall make mn additionnl assagsment and lsvy in the sane ratio as the
. first for either purposs, payable at the next taxpaying period after such
indshtednmss is incurrod subjach,- however,to the provisions of section 49 and
' gaction 107 of thia zct,

Sec. 46, Evidance = argunent -« levys At guch hearing, the toard may
hear evidence both for snd against the enproval of sald report or smy portion
tharsof, but it shell not ba conpetent to show that any of the lands in said
digtrict assessed for benefita or against which an apportionment of costs and
expengas haa been made will not be benefited by such improvement in some degree.
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Any interssted party may bs haard in argunent by hinmself or counsel. The board
shall cause notice to be asgrved upon the ownsr of any tract of land againast which
it is proposed to inorsage tho assassment, requlring him fo appsar at a fixed

date, not less than ten (10) nor mora than twonty {20) days from th= date of
sorvice, and show cause why such assassant should not be so incressed, which notice
shall be ssrved in the same manner as an original motice upon residents of the |
county or countiss in vwhich ¥Yhe dlstrict is located, and upon nonresidents of

the county or counties by ssrvice on any tenant or occupant of the land affected, -
and upon any sgent of any rallroad company affected. ihen the board hag finally
deternined the matter of asssasments of benefida and apportionment, it ghall

levy such agsessmentg. as fixed bty 1t upon the lends within guch district, and all
aggesements shall he levied at that tins as a $ax and ghall bear intsrest at six

per cent (67) per enmum from that dats, payable annuzlly except as hereinafter l
provided as to cach payments thoreof within a specified time. Such $azss shell
Yo a lien unon ell premisss against which thsy are asgesssd ag fully as taxes
levied for state end county purposes,

tax aszesarmente shall be entered in the drairags record of ths district to which
they apply and also upon the tax recoxds of each county. ‘

All dralnage o levee tax assessmonts shall hecoms due and payable at the r
gome tine as other taxas and shall'ba collacted in the same manner with the sans
penalties for dslinquency and ths same mannsr of enforeing collection by tax
sales. - ’

Such taxes when collostod ghall be kept in a geparate fund Imown as ths
drainage or leves fund of the district to which they helong, and shall be pald
out only for purposss propsrly connscted with and growing out of the drainege or
levso Inmprovement of such diastriet and on order of the board., Intersat collocted
by the treasurer on drainage or leves districts funds'shall be oredited to ths

drainage or leves diastriat 4o which gnch funag balong. ;

Sec. 47. Eacord of dreinage taxes - separate fund, A1 drainsge or levee r

Sec. 48. Payment of asscsements before bond or certificate issue. All
asgagsnents for benafits, as corrected and anproved by the board, ghall dbs
levied at one tims against the proparty bdenefited, and when levied and certified
_ by the btoard, shall be paysble at the office of the county $reasurer, Zach
pergon or corporation shall have the right, within twenty (20) days iafter the
lovy of asgessments, to pay his or its assessrant in full without intersst, and
" befors any improvement coertificatse or drainage bond is 4gssued therefor, and any

cartificate at any tinme f.fter dsme, with accrusd interest. '

Sec. 4%- Installment paymantg « walver, I the ownsr of any prenises
ageinst which a levy excesding twenty dollars ($20.00) has been mads and
certified shall, within thirty (30) days from the deta of such lavy, agree in
writing indorsed upon any improvement certificate referred to in ssction sixbty
bersof or in a separate agracment, that in consideration of having a right to
r&y his agsessment in installments, he will not neke any ob jection ag ¢o the
logaldity of hlc agsessment for benefit, or the levy of the tares againat hig
property, then such owner shall have ths followlng options as to such paymentas

1. -One-third (1/3) of the emount of sich asssssment at the tims -
of filing such agreementj one~third (1/3) within twenty (20) daya aftar the
engineer in charge shall certify to the auditor tha$ the improvenent is one=
nalf (1/2) completed; and the remeining one~third (1/3) within twanty (20} davs
after the improvement has been completed and accepted by the board. All such
installments ghall bs vithout intersst if paid at sald times, othersise mald
angessmonts ghall bear interest frop the date of the levy at the rate of six
por cent (6%) per annuz, maysble ammually, and be collected as other taxes on
real estate, with like menalty for delinguancy. :
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- 2o Such aagsscanents f‘ay b2 »2id in not less thm ton {10) nor nore
than twenty (20) equal instellmenss, ths number to be fixed by the board and shall
bear interast at the rate fixsd by the hoard, mot exceading six ver cent (67)

r anmunl, One such ingtallmsant ghall bs payable at the March ganianmual tax
paying date in each yeary provided, howsver, that the county treasurer shall,
at the March gemisnnusl $ax~-paying date, requirs only the payment of & sufficlent
portion of the assessments to meet the interest and the amount maturing on bonds
or cortificates prior to the regular time for the pagyment of the second install-
nent of taxes and the balance sghall be collseted yith such second installment and
without penalty. If the board of supsrvisors provides for the issuance of
improvement certificates by the ownars of lands. the township trustees may
execute wailvers, and there may be issued improvement certificates for guch part
of the sgseasment for benefits to highways as is to be pald by the township,
such waivers and certificates to conform as nsarly ag may be %o thoss executed
upon the assessments egalnat lands.

Sec, 49-al. Option of installment payments after anpeal- tthen an ownsr
takes an appeal from the assessment against any of his land, the option to pay
in installments whatever assessment is finally established against such lend in
said anpeal ghall continus, if within twonty days after the final determination
of saild appsal he. sghall file in the office of the .zauditor his written election
to pay in installments, and within said periocd pay such installmsnts ag would
have matured prior to that time if no appeal had been taken, together with 211

-accrued interest on sald assessnent to the last preceding interest paying date.

Sec. 50, Auditor to give notice of half completion - completion. Vithin
two (2) days after the engineer has filed a certificate that the work is hal?
comoleted and within two (2) days after the board of supervisors has sccepted
the completed improvemsnt as in this chapter provided, the county auditor shall
not ify the owner of each lot or parcel of land who has signed an agreement of
waiver 2s provided in the preceding esection, of such fact, Such notice shall
be given by registered maill sent to such ownsrs, respestively, at the addresses
filed with the suditor at the time of making such sgraement of waiver.

Sec. 51. Daferred installments = when lien attaches. No deferred 4nstall-
ment of the amount assessed as batween vendor and vendee, mortgagor and morte
gagee shall bacome a lien upon the property against which it 1s assessed and
lavied until the thi*ty—first (Slst') day of December of the year next preceding
that in which it is due and payable.

Sec. 5l=al. In all cases where 2 drainare district has basn constructed
conpisting of main diichss which ars bemeficial to the entirs district, and
also of laterals, and where the asseassments have been made based upon the
estimated cost of such laterals and it can be ascertained that the actual cost
of constructing such laterals was 1688 than such estimated cost thercof, then
the Yboard of, supervisors or Joint board of supervisors or other officsrs having
control ‘of such drainage district shall bs, and heraeby are, authorized and
directed to return to the party or parties who owned the land benefited and
agsessed for such laterals at the time the assogsmont was fixed and levied by
the board or boards of supervisors the respective proportional parts of such
excoss assessmente made for such latorels by the issus of werranta drawn upon
the district fund.

Sec., 52, Subdrainage district - how established. After the establishment
of a drainege district, any psrson, company or corporation owning land within
such district wvhich hag been ascessed for bensfits, but which is separated from
the main ditch, drain, or watercourse for which 4% has been e0 assessed, by the
lend of others, who desires a ditch or drain constructed from his land across
the land of such others in order to.comnect with the mein ditch, drain, or wator-
course, anc ghall be unsable to agreo with such intervening owmers on the terms and
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conditions on which he mey enter upon thedr lends and cause to bs constructed
guch comnecting drain or ditch, may file a patition for the establishment of a
subdistrict and thereafter the proceedings shall bde the same as provided for the
entablishnent of an original district. Such connscting ditch or drain which he
ghall cause to bs constructed shall be presumed conducive to the public health,
wolfare, conveniance, and utility the sgame as if 4t hzd been g0 constructsd as a
part of ths original improvement of sald distiict. Vhen such sub=district has
been eptablished and constructed 1% shall becoms and %8s & part of the improve-
ment of such drainage district as a whole and be under the control and supervision
of the board to the same extent and in every way as if 1t had besn a part of the
original improvemsnt of such district.

Sed» 54. Raclassification gensrally. After a drainage or leves district
has been established and-the imwrovemesnts thersof constructed and put in opera-
tion, if the board or boards shall find that the original pgsegaments are not
equltable as a basis for the expsnses of any enlargement or sxtengion thersof
which may havs become necessary, they shell order a new classificatlon of all
the lands in said district by resolution, and appoint three (3) commigsioners,
-ons (1) of whom shall be a civil engineer with qualifications as provided in this
chapter and two (2) of whom shall be resident fracholders of the -county not liv-
ing within any townghip inte which tha improvemant extends, and not interested
therein nor related to any party whose lend is affected therely, who shall be
duly sworn as harefnbefors provided for such cormissicners.

In cass ths board ghall finelly doterminas that any such changes shall bo
nmade involving an expenditure of Fiwe Thousand Dollars ($5,000.00) or more,
said work shall be let by bids 4in ths same manner as is provided for the
original econstruction of such improvementsa.

Sgc. 55, Hules govaraning raclagsification. The procsedings for such .
reclassification chall in all particulars be govarned by the same rules as
for original classification. The commiggioners shall fix ths parcentags of
actual benefits and make ar equiteble appartionmment of the costs and expenses of
construction, enlargsment, or extension and file a report thersof with the
enditor in the neme form and menner as for original classification. There-
efter all the proceedings in relation thereto as to notice, hearing, and fix-
ing of peorcentags of benefits and amount of zsasgsments shell be as in this -~
chapter provided in relation to originzl classification and ascessments, and
at such hearing the board msy affirm, increase or diminish the percentage and
assessnent of benefitz and apportlonment of costs and expenses so ag to nmalks
them Just and equitadle, and cause’ the record of the original classification,
yorcentage of benefits, and zesessmenks to be modified accordingly.

Set« 56, Dralnage varrenis received for taxes and asgessments. Warrants
drawn upon the funds of any district shall bs accepted by ths treasursr in
paynent of assessments levied upon any lands in that district owned by the-
porsons to whon said warrants were igsusd, and when the amount of the warrant
- axcesds the amount of the assaessment, the traasurer shall cancel the gaid
warrant, and give the holder thersof a certificate for the amount of such
excans, which cortificate chall be filed with the auditor, who shall issus a
warrant for the emommt of .guch excesa, and charge the treasurer therowith. Such
cartificate 1a transferable Ly indorsement, and will entitle the holder to ths
new warrant, nmads payable to hig order, and bearing the original number, pre-
e¢aded by the words, "Issued as unpald balance dus on warrant numbor ",
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Sec. 67, Varrents unpald - calls =~ paymont. ALl werrents drawn upen ‘tha
. funds of any drainage districk, which cen not be paid for want of funds, ghall
" bear intorosi at the rate of siz por cent (6) psr anmum, payable anmually,
from and after the date of pressntation thersof to the treasursr. The trsasurer
ghall indorse such warrants "ot paid for want of funds®, keep a recomd of the
same, together with the neame and postoffice addrons of the holdor, issus calls
for outstanding wnrrents at guch times as he nay heve funds %o pay the seme,
md pay such warrants under the some procedurs es is provided by law in
relation %0 county warrants gansrally. Ho additionel presentatlion of warrants
ghell be required to entitls the holdsr to intersst on overdus sunu2X . interast..

Sac. 58. Assignes to notify troamnreél = name and address. Vhen such
drainags varrant szhall be acgigned and trangferrsd after having been so irdore-
ed by the trsasurer, the anssignea thersof ghzll notify the treasursr of =zuch
asglgnment, giving tho ¢razsurey his nans end postoffics addrsasy and upon
receipt of such notice by the trecsursr he shall malte a weuoyandud 4in the
racord lzapt of such warrant, showing the name and a.ddreaa of eath sugcessivae
assignee or holdnar.

Sec. 59, Call malled to owner - intsrast to cozse. Yhan the tressurer
shall have funds on hands to nzy sm such warrant or warrantg, he shall, in
addition to the call providsd by law for c¢alling for paymont of county warrants
geparally, nell a written notlco of such eall to the then holder thersof as

ghawa br hic sasd record, znd shall meim a reookd of she dots of maiiing such
notlee, znd 2% v smpiration of thilxly 30) dnrs thersaftor 1¥ zuch warrants -

ars not presented Iur pv;ymaﬂt, intereat ierean shell ceara,

Sec. 60 Improvemsnt certificates. The board may provide by resolntion
for the 1ssunnss of irprovsmant ceriificates payable to bearsr or to the cone
tractors, naming them, who havs constmcted the gald improvensnt or completed
any part themof: in payment o part peyment of such work.

Sec. 61, Certificates ncgotiadls . «:=% ¢3 contain: Bach of such cortifi-
ocates ehall gtats the amount of crs {1) or o2 drzinsse assessmente or part
‘thersof nade againat the property, designating it and the owner thercof 11=ble
for the paynant of such assesgments. Said certificates shall be negot iadle and
transfor to the bearer all right and 4nterast in and to the tax 4in every such
agsessment or part thersof dsscribvad in such ceartificates, and shall enthorize
such hearar t0 collect and macoive overr assescasnt embracsd in sald cortifi-
cate by or through any of ths mathads provided by law for thelr collectiosn. as the
sama maturs.

Ssc 62, Interest on cortificates, Such certificates shall baar interest
not to excsad asix per cent (67) psr annun, payabls annually, end shall bs paid
by the taxvaysr to the county treasursr, who shall receirt for the same and
caugse the amount to bs credited on the certificates iassuved therofor.

Sec, 63. Cartificats negotiadble at nar = payable at any date. Any
porson shall have tho right to pay the amount of his assessment represented
by any outastanding improvemsnt cortificats, with ths interast thereon to the .
date of such payment, at any time, Yo improvement certificate ghall bs issned
or negotiated for the uzs of the drainage district for less them par value with
accrued interest up to the delivery or transfer thercof, FRvery such csrtificats,
when paid, shall be doliversd %o thoe treasursr and by him surrendered to ths -
party to whosa asgogssoent it reletes.
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Sec. 64, Drainnge bonds - when issued. ihen a drainage district has bsen
establishad or the making of any subgsequent repair or improvement determined
upon, if the board of supsrvisors shall find that the cost of guch improvements
will creats aasessments againgt the land included therein greater than should be
levied in a single ysar upon the lands benefited bty euch improvement, then,
instead of issuing improvement certificates, as provided in the four (4) pre-
coding gections,the board may fix the emount that shall be levied and collscted
each year until such cost and sxzponses are pald, and may issue drainage bonds of
the county covering all ascessments exclusive of asgepsments of twonty dollars
($20.00) and loss. .

Sec. 65, Tims for issuing bonds. The bonds issued under the provisions
of the precsding and the gix (6) following ssctions or the procecds thereof -
ghell be issued in time to be avalleble for the use of the district at a date
not later than ninety (90) deys after the actual commencemsnt of the work on
the improvenenta of such district; but in districts whers an appeal or appesls
have been talen, not later than ninety days after such appeals have been finslly
determined.

Becs 66+ Amount « maturity - rate of interest. Such bonds shall not be .
iaguad for a graater amount than the aggregate amount of assessments for the
paymant of which they are issued, nor for & longer period of maturity than
twenty (20) years, and bear a rate of interest not to excsed f£ive per cent (5%) -
per anmun, payable semlamnuzlly, on June first and December first of each year.

\ ' —

Sec. 67. Sale or application not less than par -~ premium. Such bonds
mey be applied at par with accrued interest to ths psyment of work as it
progressas upon the improvements of the district, or, the board may sell,
through the county treasursr, sald bonds at not less than par with accrusd
intorest and devote the proceeds to such payment. Any premium derived from
the sale of saild bonds shall be orsdited to the drainage fund of the diatriet.

. 1f any levy of asssgsoments is mot guffloient to meot the interest and
principal of outastanding bonds, additional assessments mey be made on the sams
classification as the previous ones. Additional bond issuss msy bs made whan
necessary to complete full payment for improvements, by the mams procsedings
ag previous issussg.

Sec. 68, Right to pay in cash = tims fixed - minimum. All assessments of
twenty dollars ($20,00) and less shall be paid 4n cagh. The board at the tims
of making the levy, ghall fix a time within which all ascessments in excess of
twenty dollars ($20.00) may be paid in cash, and bafore any bonds are issued,
publieh notice in an official newspaper in the county whara the district is
located, of such time. After the expiration of such time, no assessments may
be pald except in the mamner and at the tlmes fixed by the board in the resolu~
tion authoriging the 1saue of the bonds.

Sec. 69, Dralnage bond -~ vhat to contain, ZEach of such bonds shall dbe '
mimbered and have printed upon its face that it 48 a "Dralnage Bond", atating

the county and mmumber of the district for which it 1a lssued, the date and
maturity thereof, that it 1s in pursuance of a resolution of the board of
supervisors, that 4t is to be paid only from taxes for levee and dralnage
improvement purposes levied and collected on the lands aasessed for bansfits
within the distrioct for which the bond ia iagued. A record of the numbers,
amounts, and maturities of all such dbonds shall be lkept by the auditor showing .
spscifically the lands embraced in the district upon which the tax has not been
proviously paid in full. In m5 case shall the aggregate amount of all bonds
issued exceed the benefits asmcessed.
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Sgce 71le Anount « maturity - interest = highway.benefits, The board shall
fix the emount; naturity, end intorsst of all bonds to bs igswed. It shall
detormine the smount of asgessmants to highways for bhenafits within the district
to be coversd by each bond igsus, The taxes leviad for bYenefits to highways .
vithin any dminage or leves district shall bs pald at the sams times and in ths
game proportion as agsesmments ageinst the land of private owners.

Sec, 72. Appeals from f£inal actiona of the board. Auy perazon agsrieved
may appeal from any final action of the board in relation to any natter involw
ing his rights, to the district court, of tha county in which the proceeding was -
held,

) Sac. 73 Appeals in inter-county dlstrlets. In districts extending into
two (2) or more counties appeals from final orders rssulting from the Joint
action of the several boards or the board of trustess of such diastrlct may dbe
taken to tho distriod court of any county into which the distriet extends.

Sece 74 Tinme and menner of talking sppeals. ALl appeals shall ba taken
within twanty (20) days after the date of £insl asction or order of the board
from which such appsal 1s taken by filing with the auditor a notice of appsal-
dosignating the court to which the apps=l is talen, the order or actlon appealed
fron, and stating that the appeal will come on for hearing at the next succeeding
term of the court and desimating such term. This notice ghall be accompanied
by an appeal bond with suretles to be approved by tho -auditor conditioned to
pey all costs adjudged agzinat the mpallant and o sbide the orderz of the
court. ) .

Soc. 78. Duby of avditor.= when aopesl taken. lhen notics of any appeal
with the bond as roquirsd by the praceling segtion shall be £iled with the
auditor, he shall forthwith meke and certify a transecript of the notice of
appeel and appsal bond, and file the sane wlth the clexk,

Sec. 76, Petition on appeal = dockst feo = waiver - dismigsel. ~On or
bafors tha firat day of the next succeeding term of court, the appellant shall
file a petition setting forth the ordser or final action of the hoard. appealed
fron and the grounds of his objections and his complaint, with a copy of his
clain for demages or objections filed by him with the audltor, He shall pay
to the olerls the £iling fee as provided by law in other cases., A fallure to
pay ths filing fes or to file such petition ehall be dsemad a walver of the
appeal and in such case the court sghall dismiss the same. It ghall not be
nscesgsary for the appellees to fils an answer to tho petition unloss some
affirmative defense ig made thereto, but they may do so.

Sec, 77, Actions and eppeals « preper partles. In all actions or
anpeals affecting the district, the board of supervigors shall be a propsr
narty for the purpose of raprosenting the district and . all interested parties
%hereln, other than tho adversary parties, and the employnent of counssl by
the board shell be for Yhe purpose of protecting the rightas of the district and
intsrested partlen therein other than ths adversary partles. 1In all appeals
or actions adversary to the district, the appellant oxr complaining party shall
Ya entitled the plaintiff, and the board of stmsrvisors and drainege district
1} reprosents, ths defondants, and in 211 a-opaala or sctions for or in behalf
of the distriat, the board and the drainage district 1t raprogents may suo as the
plaintifis,



Sec 78. VYhen appeale triable at low «~ when in equity. Aspeals from
orders or actions of the bdard fixing the amount of compensation for lands
taken for right of way or the amouni of damages to which any claimant is
entitled shall be tried as ordinery proceedings. All other eppeals shall he
triable in equity., The court mgy, in iis discrotion, oxder the consolidation
for trial of two or mors of such squitable canes.

Sec. 80. Evidence not compstent on appsal., On the trial of an enpsal
from the action of the board in fixzlng and assessing the amownt of benofits
to any land within the district as established, it shall not be compstent to
ghow thet any lends asgessed for benefits within said district as established’
ara not benefited in soms degree by ths construstion of the said improvenment.

Sec. 8l, Order of court as to damages found « duty of clerk = cogf. If
the appesl is from the action of the board as to tho amount of danages ox
compensation awvarded, ths amount found by the court shall ba entered of
record, but no Judgment shall be rendsred therafor. The amount thus ascer-
tainad shall be cextified by the clerk of eaid court to ths board of suner-
visors who ghall thorsafter procesd as if such smount had bsen by it ellowed
to the claimant. TUnless tha result on the appsal is more fevorable to ths
appallant than the actlion of the board, all costs of the appeal shall be
taxed to the appellant, mt if nore favorable, the cost ghall be tazed to the
appﬂll@eﬂc

Sec. 83. Decree on eppa2al as to establishing dlstrict - transeript -
costa. On appeal f£ron the action of the board in establishing or rafusing to
oagtablich said diatrict, or in including land within the district, ths court
may enter such order or docres as may be aquitable and just in the premimes,
and the clerk of sald court shall certify the decres or ordsr to the board of
gsuparvisors which shall proceed thereafter in saild matter as if such order had
beon made by the board. The taxation of cosis among the litigants shall be
in the discretion of the court.

Sec., 84, Exclnsive remedy, Upon appeal _ the decisions of the court,

shall in no menmer affect the rights or 1isbilitdes of any person who did
not appeal. The remedy by eppesl provided for in this chapber shall be ex-
olusive of all obher remedies.

fec. 85, Revarsal by court = rascission by board. In any case where
the decroe 233 baen enterad setting aside the establishment of a drailnage
district for errors 4n the proceedings, and such decree bacomes final, the .
board ghall yrascind its oxrder establishing the drainage diastrict, assessing
banefits, and levying the tax based thereon, and shall 2lsc cancel any
contract made for construction work or material, and shall refund any and
all assessments pald.

Sace. 86, Procesdings after getting aside for errors. After ths court
on appeal hag eniered a decres ravising ormodifying the action of the dhoard,
the board shall fix a nsw date for hearing, and proceed in all particulars in
the mannar provided for ths original egtablishmant of the district, avoiding
the errors and irrsgularitiesg for which the original ostablishmant was aet
aside, and after a valid establishnent thersof, proceed in all particulars as
provided by law in relation to the original establishment of such districta.
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Ssc. B6=el. Isassesrment o cure illepnlity. ‘honever any spsclal asasss-
nent upon any lands within any drainage distriet shall hevs hasn heratofors
adjudged to bs voild for any Jurlsdictiona) defect or for any illszality or
unesriainty as tc the terms of any contrsct and the improvensnt shall have
bteen wholly completed, the board or boards of supervisors shall hews nower to
ronady such illegality or uncertalnty as to thes termas of any such contreset with
the consent of the psrson with. whom guch contract shall have besn sntered
into and moke certain the terms of such contract and shall thsn couss 2 Yo
assssament of such land to be made on an equitable bazis with theo other land in
the dlstrict by taking the steps required by law in the mdeing of an originel
asgsaasnent and relevying the tex in accordance with such asseasment, and such
tex shall have the sams forcs and effect as though the board or boards of
supervisors had jurlediction in the first instance and no 1llegality or
uncariainty existed in the contract. ’

Sec. 87. Monthly estimate - payment. The supervising enginser shall, on
ar tafors the tenth dey of each calendar month, furnish the contractor and
file with the anditor estimates for work dons during the preceding calendar
month undsxr the contract on each section, and the auditor shell at once draw
warrants in favor of such conbractor on the drainage funds of ths district or
give him an ordsr dirvscting the county trsasurer to delivar to him or then
inprovenent certificatss, or drainage bonds as the case may be for eighty per
cont (803) of the eastimate on worlc done. ., Such monthly estimates shzll remain
on file in ths office of the auiitor as a part of the psrmanant records of the
diatrict ¢o which they relate, .

Saoc. 88. Completion of work = roport -« notlcs - hsaring. UVhen the work
to be done under eny contract is completed to the satiefaction of the enginesr
in chargas of construction, he shall so renort and certify %o ths hoard, which
ghall fix o day %0 conasidesr said revort and ghall give notice of the time and
purpose of such meeting by one (1) publiication in 2 newsnaper of general cir-
culation published in the county seat in sald county and the date fixsd for
congldaring oald raport shall be not less than five (5) days after the date of
such publication.

Sec, 89, Objections o manort of completion. Any party interested in
$he gald district or the improvement thereof may file objections to sald re-
port and subnit any evidencs tending to show said ravort should not be accepnted.

. Sec. 90. Settlement when work completed. 1f "1t finds the work under any
contract hag besn completsd and zgocepted, the board shall compute the balance
dus, and if there are no liens on file 2gainst such balance, it shall enter of
record an order directing tha anditor to draw a werrant 4n favor of sald cor
tractor ugon the leves or drainage fund of said district or give him an ordor
directing the county treasursr to deliver to him impreyement certificates or
drainage bonds, as the case may ba, for such balance found to b3 dus, bub
guch warrants, improvement cartificates or tonds shell not be delivered to
the contractor until the expiration of thirty (30) daye after the acceptance
of the work.

Sec. 91, Abandonment of worlt before completion - demand. In case any
contractor abandons or fails to procesd diligently and properly with the worlk
bafore completion, or in case he fails to complete the same in the time and
according to the-terns of the contracit, the board ghall make written demand on
him and his surety to proceed with the worlk within tea (10) days. Service
of sald demand may bo personal, or by ragistersd mail addressed to the cone
trsétor and the surety, respectively, at their places of rssidancs or busi=-

neszg, as shown by ths rscords in the nuditorts office.

&
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Sec. 92, New contrast - suit on bond. Unless the contractor or ths surety
on his bond shall appear and in good failth proceed to comply with the demand,
and resume work under the.contrast within the time fixed, the hoard shall pro-
ceed to let contracts for the unfinlshsd work in the same manner as original
contraets, and anply all funds not paid to the original contractor toward ths
completion of the worlk, and if not gufficient for such purposs, may cause sult
to be brought upon the ‘bond-of the defaulting contractor for ths bensfit of the
‘diatrict, snd the amount of recovery therson shall be credited to ths district.

Sec. 94, Construction on or along highway. Vhen a leves or drainage
district shell hove boen sstablishsd by the board and it shall bscome necessary
or dealrable that the leves, ditch, drain, or improvemsnt shell be located
and’ conatructed within the limits of any public highway, it shall be go bullt
as not materially to interfera with the public travel therson; and ths board
ghall heve power to establish public highways along and upon any levee or
embankment along any such ditch or drain, but when so astablighed the same shall
_bs worked and maintainsd as other highways snd so as not to obstruct or impair the
J.ervee, ditch, or drain.

Sac. 95, Construct‘ion across highvays then such levee, ditch, draln, or
changs of any natural watercourse crosses a public highway, necessitating
moving or bullding or rebuilding any caun’cy or townghip bridge, the board of
supervisors shall move, build or rebuild the same, paying the costs and expenses
thereof from the county bridge fund, or primary road fund.

Sec. 98, Construction asrogs railroad -~ notice. Vhenever the board of
supsrvisors shall have establighed any laves, o0r drainage district, or change
of any natural watercourse and the leves, ditch, drain or watercourse as
survayed and locatsd crosses ths right of way of any rallrcad conpany, the.
county auditor shall immedlialely caouse to be gerved wpon guch railroed company, ‘
in the manner provided for the ssrvice of orizinsl notices, a motice
stating the nature of the improvement to be comstructed,the place where 1t wilJ.
cross the right of way of such comnany,and the full reguirements for its complete
construction across such #ight of way as shown by the. plans, specifications, plat
and profile of the engineer appointed by the board, and dirscting such company
to construct such improvement according to sald plans and spegifications at the
nleace designated, across its right of way, and to build and construct or yrsbuild
and rsconstruect the necssszry culvert or bdridge where any ditch, drain or
watercourse crosses its right of way, so 28 not to obstruct, impede or interfers
with the free flow of the water therein, within thirty (30) days from the time of
the service of ouch notice upon it.

Sec., 97, Duty of rallroad company - expsnse. TUpon receiving the notics
provided in the precsding section, such railroad company shall construet the
improvement across its right of way sccording to the plens and specifications
mnared by the anginser for sald district, end tuild or rebuild the nacessary
culvsrt or bridge ard complets the pame within ghe time- specified.

The cosi of tTmilding, redbullding, constructing, reconstructing, changing, -
er resairing, 28 iha caso may be, any culvert or bridge, when such improvement
is located at the place of ths natural waterway or place provided by the reile
rozd corpery for the flow of the water, shall be borme by such rallroad come
peny without maimbursement therefor,
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" Sec. 98, .Construction vhen company rafuses. If ths raillroad company shall
fail, neglact, or refuss to comply with said notice, the board ghall cause the
same to ba done under the supsrvision of the engineer in charge of the 4improve=
nont, and such raillroad company shall be llable for the cost thersof to be
collected by the county for said district in eny court heving jurisdiction.

The cost of constructing the improvement across ths right of way of such com-
pany,. not including the cost of tullding or redbuilding and constructing or
recongtructing any necsssary culvert or bridge, when such improvement 4s
located at ths place of the natural watervay or place provided by the railroad
company for the flow of the water, shall bas considered as an element of such
company! s damages by the appraigsr to appraise damages,

Sec. 99. Passege across rallway right of way for equipment. It shall be
the duty of any steam or electric rallway company to furnish ths contractor
unrestricted passags acroass its right of way, telegraph, telephons and signal
linss for his machines and bquipment, wheneyver recommsnded by the enginser and
approved by the board of supervisors and the cost therzof, shall be considerad
as an element of guch company’s dsmages by the appralsers thereofy nrovidad
thet if guch company shall feil to do mo within thirty (30) days after written
notice from the auditor, the enginser shall cause the same to be done under his
direction and the company shall bs llable for ths cost thersof to be collected
by the county in any court having jurisdiction. Providsd, further, that the
ralluway company shall have the right to designate the day and hours thereof
vithin sald period of thirty (20) dayas above mentioned when such crossing shall
be made. ‘ ’

Sece 100, Passage acrosas public utilities other than rallways. The owner .
or operator of a public utility, whether operated publicly or privately other
than gteam and electric railwsys shall afford the contractor of eny drainage
project undsr thils act unrestricted passage for his machines and equipment
across the right of way, lineg or other equipment of such utility whenever -
reconmended by the enginser and approved by the board of supervisors.

- i

Sec. 101. Pailure to comply by utilities mentioned in preceding section.-
1f the owner or operator of the utility falls to afford such passage wlthin
fifteen (15) days after written notice from the drainage engineer go to do,
the contyactor, under the supervision of the engineer, mgy .proceed to do the
negegsary work to afford such paseage and to place said utility in the .sane
condition as before sald passage; dbut the owner or operator shall have the ,
right to designate the hours of the day vhen such crossing or passage shall he
made.,

Sec. 102, Expenses., The work necessary to afford such passage shall be
desmad to be covered by and included in the contract with the district under
which the contractor is operating and if the work ia done by the owmer or
operator of "such utility the ressonsble expense thereof shall be paid out of
the drainage funds of the dlgtrict end charged to the accoumt of the contractor.

Sec. 103, Annaxstion of additions=l lands, After the egtablishment of
a levee or drainage district, if the board becomes convinced that additional
lends are benefited by the improvement and ghould . have been included in the .
district as originally established, it may adopt a2 resolution of necessity for
annexation of such additionsl lsnd and eppoint an enginser with the qualifice~
tions provided in this chapter to examine such additionel lands, to make a
suryey and plat thereof showing their relation, elevation, and conditions of
Arainage with reference to such established district, and to malke and file with
the auditor e report as in this chapter provided for the original establishment
of such digtrict.



Sgc. 104, Proceedings on raport for ammexation. If sald report recommsnds
the annexation of such lands or any portion thereof, the board shall consider
such report, plats, and profiles and-if satisfied that any of such lands are
meterially benefited by the district and that such ennexation is feasible,
éxpedient, and for the public good, 1% ghall proceed in all respects as to
notice, hearing, appointment of appralsers to fix damages and as to hearing
thereony and (i1f such annexation is finally made,) as to classification and
asgassment of benefits to the same extent and in the same manner as provided in
the establishment of an original district. All parties shall have tho right to
recoive notice, to make objections, to file claimg for demages, to have hear-
ing, to talm appeals and to do all other things to the same extent and in the
sams manner as provided in the establishment of an original district.

Sec, 106, Proceedings to annex begun by petition. Annexation may be
nade and brought under the jurisdicddem of the board for all of said purposss
upon the petition of the owners of all the lands to be annexad,

Sec. 106. Subgsequent proceedings - use of former surveys. In cases whare
procesdings have been talzen for the establisghment of a levee or drainage
digtrict and an engineer hag been appointed who hag nade a survey, return and
plat thereof and for any reason the improvement has been abendoned and ths
proceodings diamissed, and afterwards procesdings ars instituted for the establish-
ment of a levee or drainage district which will benefit any territory surveyed in
said former proceedings, the sngineer shall uge so rmch of the return, levels,
surveys, plat and profile made in the formor proceedings ag may be applicable.
Ee ghall specify in his reports the parts theraof so used, and in case the
cost of said rsturns, levels, surveys, plat, end profile made in said formar
procesdings haa been paid by the former petitioners or their bondsmen, them a
reasonable enount shall be allowed said petitioners or bondsmen for ths use
of the sane, )

Sec. 108. Heostablishmant where former proceedings falled. lhen pro=-
ceadings heve been inastitutsd for the establishment of a drainage district or
for any change or repair thereof, or the change of a natursl watercourse, and
the sgtablighment thereof has falled for any reason sither bsfore or after the
improvement is completed, the board 'shall have power to reestablish such district
or improvement and any new improvement in connection thereuith as recommended
by the report of the enginesr. As to all lands beneflted by such reesstablish-
ment, repalr, or improvement, the board shall proceed in the gene naonner ag in
the establighment of an orizinal district, using as & basis for assessment the
entire cost of the proceedings, improvsment, and maintenance from the beginning;
but in awarding damages and in the assessment of benefits acecount ghall be
taken of the amount of dsmages and taxes, i1f any, thoretofors pald by those
benefited, and credit therefor given accordingly. All other proceedings ghall
be the gema as for the original astazblishment of the district, making of im-
provements and asgessment of benefits.

Sec, 109. Tow district including old district or improvements. If any
leves or drainage district or dmprovement establiched elther by legal pro=
coedings or by private parties shall be insufficient to properly drain all of
the lanis tributary thersto, the board upon petition as for the establishment
of an origincl levee or drainasge dimtrict, shall have powsr to establish a .
nev district covering and including such old district or improvement together
with any additional lands desmed recessary. All outstanding indedtedness of .
the old levee or drainage district shall be asgessed only egaingt the lands
included thersin. ) )

~
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Sec. 110. ~Crodlt _allowed for old improvsuent. Uhen such district as
contemplated In the precsding section and the new improvemsnt therein shall
include the whole or any part of the former improvement, tha commissioners,
for classification of lande for assessment of benefits and apportionment of
costs and expenses of such nsw improvemsnt, shall tale into corsideration the
value of such old improvement in the congtruction of the newone avd allow propnr
oredit therefor to the parties owning the old improversnt as thelr interssta
may appasar. In all other respects the same proceedings ¢hall obtain as are
provided for the original eatablighment qf loves-and drainape districts,

Sec. 116, Control - repair - apportiommsnt. Vhen any leves or drainape
district shall have bsen established and the improvermsnt constructed the sams
shall ba at all times under the supsrvision of the board of supsrvisors except
as -otherwise provided for control and managemsnt by a board of trustees, and
1t sghall be the duty of the board to keep -the same in repair and for that
purvoss it nay cause the ditchen. drains, and watercourses thereof to be enlargsd,

roopened, deepened, widened, straightened or lengthensd, or the location changed for

batter service, or mgy cause any part thereof to be convarted into a cloged
drain when considered for the best intarsst of tho public. Such repairs shall be
pald for out of the funds of the lavee or drainage district in the hands of the
county treasuver if there be any. .

If such funds are not sufficient and the cost thereof does not exceed
ten per cent of the original cost of the improvements in the district a naw
agsessment shall be made on the basis of the 0ld apporifonment and no notice of
euch aasggament shell be nagesasasry.

If ths cost thereof does exceed ten per cent of the original cost of the
improvenents in the district, ths board may for good reason order a new
anporti,onnant of, and assessment upon, the lands in the district to be made; end -
the same procecdings shall bs had and the same rules shall Ve applied as are
provided in this act for an original apportiommsnt and asmegsmenti end thes sanme
right to appeal ghall bes glvento any intarested party.

If additional land is required in making such repalrs or changes then the
same proceedings shall be had as to such additional land as ars provided in this
act for ths original establishment of the district end the same rights shall be

. given all intersested parties including the right of appeal from ths declsion of

the boerd concerning any inclusion of land, demages, apportionment of benefite
and assessnent for costs.

Sgc. 116-22, But notwithatanding the provisions of the .Laet proceding
section so much of the cost of the work and materialas as is recuirad to clean
out any spocific open ditch or main so as to restore it t3 its original
efficiancy or capacity and to preserve iis gides at a practical slops must bs
agsossed to the lands in the whole district 4in the same proportion as the costs
end expengeg of the construction of guch specific open ditch was originally
‘apsosgad to sald lends} and so much of the cost of the work and meterials aa is
raquired to restors any tile line or lateral to its originel efficlency, or
to clean any tile lins, or to rsplace- broken or defective tile, or to rebuilld
any bulk head, mugt be assessed to the lands benefited by such specifie tile

line or lateral in the same proportion as the origiral cost therecof.

If, however, it ghall appsar that the original assessment or apportionment dia
not designate separately the amount each tract should psy for the main ditch or
drain and tho emount it should pay for the lateral drain, then the board shall:
meke guch reclagsification whensver a nsw ascessment 1s necessary for repalirs or
changes according to ths prineiples end rules set forth in gection forty and

forty-one of this act.
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- Sec, 116~a3. Improvement of cormon outlst. Vhen two or more drainspge
districts outlet into the sams ditch, drain, or natural vatercourse and the
‘board determinas that it is nscessary to clean out, deepen, enlarge, oxtond’,
or straighten sald ditch, drain, or natural watercouras in oxder to expadiiicusly
carry off the combined waters of such districts, ths board may proceed as pro-

_vided in ths last preceding msection. Each district shall be assessad for the
cost of such work in proportion to the benefits derived,

Sece 116~24, Commigsioners to apportion district bvensfits , TFor the
purpose of ascertaining the proportionate benefits, the btoard shall appoint
cormisagioners having the qualifications of benefit commissfonsrs, ons of whom .

) shall bs an enginesr, to determine the psrcentage.of benefiis :and the sum total
* to be asseszad to each dfstrict for the improvemsnt,

Sec. 116-aB. Time of roport. ihen sald commiasioners are appointed, the
board shall, by proper order, fix the time when tha commisgionsrs zhall revort
thelr findinss, but a report filed within thirty (30) days of the time so fixed
shall be dsemsd a compliance with said order.

Sece. 1l6=a6. Bsport and roview tharsof, The icormmissioners shall file
with the board a detalled rsport of their findings. Said board shell review
szld report and may, by proper order, inersage or decreass the amount which
ghall be charged to aach district, If the amount finally charged against a
district does not excesd ten per gent (107) of the original cost of the improve-
ment in sald dimtrict, the boerd shall procesd to levy said amount against all
lends, highvays, and railroad rights of way snd property within the district, in
actordsnce with the original olagsificatisn and apportiomment. If the amount
_finnlly cherged 2gaingt a district exceeds ten per cent (107%) of the original cost
of the improvement, the board ghall order a reclassification as provided for the
original classification of a district and uoon the £insl adovntion of the naw
clagsificatizn and apportionment shall proceed to levy sald amownt upon all lands,
highvays and raillway rights of way and property within the district, in accord-
ance with said new classification and apportiomment.
- Sec. 117. Ramoval of obatructions. The board shall cemsge to be ramoved
- fron the ditches, drains, ard laterals of any district any obstructions which
¢ dnterfers with the flow of the walers including trses, hedges, or shrubbery
and the roots thereof, and may couss any tile drain so obatructed to be relaid
in concrete or any ofher adequate protection, such work $o be paid for from the
drainsge funds of tha district.

Secs 119. Trees and hedges outaide right of ways Vhen it becomes
-macespary to destroy any trses or hedges outside the right of way of any ditch,
latexral, or drain in ordsr to provent obstruction by the roots thersof, if the
board and the owners of such trees or hedges can not agree upon the demage for
tke destruction thercof, the board moy proceed to acquirs the risht to destroy
end remove such trees or hedges by the same proceedings provided far acquiring
right of way for sald dralnage improvemsnty” in the first instancs.

Sec. 120. Outlst for latera) drains - gpscification. The owner of any
premlses ascessed for the pyyment of the costs of location and construstion of
any ditch, draln, or watercouras as in this chapter provided, shall have the
right %o use the mams as con outlet for latersdl drains f£rom his premisges;. The
board of supervisors sholl malte specifications covering the mamner 4in whieh such
latsral drains sh2ll be connected with the main ditchos or other laterals and
be maintained, and the owner ghall follow such specifications in making and main-
taining any such connection.




Sec. 122, Subdistricts in inter-county districts - repair -~ aggssmments.
The board of supervisors of any county shall have jurisdiction to establish gub-
drainnge diatricts of lands included within a district extending into two (2) or
more counties when the lands to compose such subdistricts lie wholly within
such county, and to make improvements therein, rspalr; and maintain the same,
£ix and leovy assessments for the pszyment thercof, and the provisione of this
section shall apply to 2ll such drainage subdigtricts, the lands of which lie
wholly within one (1) county. The proceedings for 21l such purposes shall bs the
same ag for the establishment, congtruction; and maintenance of the original
levoe or drainage district the lands of which lie wholly within ons (1) county,
8o far as applicable, except that one or mors psrasons may pstition for a sube
district as provided in ssction 52 of this chapter.

Sec. 123. Drainage district by mutual agreemsnt = presumption. The owmers
of lands may provide by mutusl agreement in writing duly signed, ackmowledged,
and filed with the a2uditor for combined drainage of their lands by the location
and egtablishnent of a drainege district for such purposes and the construction
of drains, ditches, and watercourses upon and,through their said lands. Such
drainage district shall be presumed to be conducive to the public wolfare, health,
conrvenience, or utility.

. Sec. 124. Vhat the egresment shall contein, ' Such agresmsent shall contain
the following: .

1. A description of ths lands by congressional divieions, metes,
end bounds, or other intalligible mannar, together with ths nsnes of ths owners
of all said lands,

- 2. The location of the draing and ditches to be constructed, de-
seribing their sources and outlets and the coursss thereof,

3. The charaster and extent of drainage improvement to bs con-
ﬁtmctéd. -

4. The asasgsment of damages if any.,

5. The classification of the lands included in such ai strict, the
amonnt of draimge texas or special assessmanta to be levied upon and ageinst
the msveral tracts, and when tho same shall be levied and paid. ‘

6+ Such other provisions as msy may be mutuelly agreed upon relating
to establishment and maintenace of such joint end mutual drainage district.

Sec. 125, Board to establish. thon guch agresment is filed with the
auditor he ghall mcord it in the drainage precord. The hoard shall at a
rogular, snecial, or adjourned gession thereafter locate and establish a drain-
age district and locate the ditches, draing, and watercourses thereof as provided
in sald agreement, and enter of record an order accordingly. The board thers-
after shall carry out the object, purposs, and intent of such agreement and
cause to be convleted and construstsd the sald improvement and shall retain -
Jurisdiction of the seme es fully as in districts established in any other
menner. It'shall causs to be levied upon and against the lands of such districy,
the drainage tazes and assagsments according to sald agreement and when collected
gald taxes and asgessments shall constitute the drainage funds of said district to
be applied upon order of ths board as in sald agreemsnt providsd.

Sec, 127, Establighnent ~ board to proceed., The board shall proceed to
carry out the provisions of ths agreement, advertising for and receiving bids,
letting the work, meking contracts, levying asssssmonts, paping on estimates,
issuing warrants, improvement certificates or drainage bonds as the cass mey be,
in the same manner as in districte eatablished on *)etition. except as in geid
mutual agreement otherwise provided.



Sec. 128, Outlet in adjoining county. Vhen a dradnage distiict e establish=
ed in any county in the state and no practicable outlet can be obtained except
through lends in an adjoining county, the board of the county in which the dis- -
trict is located shall have power to purchase & right of way for such outlet in
such adjoining county and pay for thse game out of the funds of such district.

In case the board and the owners of the land regquired for such ocutlet cannot
agree upon the price to be paid as compensation for the lamd taken, such board
is hereby empowerad to exercise the right of eminent domain in order to pro=-
cure such necessary right of way.

Sec. 129, Outlet in another state = right of way. VWhen a district is.
established in any county in this state and no practicable outlet can be obtained
except through lands in an adjoining atate, the board of surpervisors of such
county shall have power to purchase a right of way for guch outlet in such
adjoining state and pay for the sams out of the funds of such district.

Sec. 130. Injuring or obstmcting drainage improvements - danages., Any
person who sghall willfully break down or through or injure any leves or who shall
dem up, divert, obstrust, or wilfully injure any ditch, drain, or other drainage
improvement authoriged by law shall be liable to the person or persons owning or
possessing the lands for which .guch improvemants were constructed in double the
emount of damages sustained by such owner or parson in possession; and in cage of
a subgequent offense by the same person hs shall be liable 1n t{rsble the amount
of such d.amagen.

Sac. 131. Obstrusting or damaging - penalty, Any person or persons wil-
fully diverting, obstrneting, impeding, or £illing up, without legal zuthority,
any ditch, drain, or watercourse or brezking down or injuring eny leves eatablighed,
constructed, and maintained under-any provieion of law shall be deemed gullty of

& migsdemeanor and punisghed accordingly.

Sec. 132, Obstruction -~ nuiganes -~ abatement, Any ditch, drain, or water-
course which ig now or hareafter may be constructed 8o as to prevent the surface
and overflow water from the adjacent lznds from entering and dreining into smd
through the same is hersby daclarsd a nulsanc® and may bde abated as guch.

Sec. 133, Drainage racord. The board shall provide a drainage record
book, which shall be in the custody of the auditor, who shall keep a full and
complete record therein of all proceedings relating to drainsge districtsi, so
arranged and indexed as to enable any procesdings relativs to any particular
district to be examined readily.

Sec. 134. Proliminary expenses —how paid.. If the proposed digtrict
48 all in ona (1) county, the board of supsrvisors is authoriged to pay all
necegsary preliminary expsnses in connection therewith from the general fund
of the county. If it extends into other counties, the boards of the respsc—
tive counties are authorized to pay fron the general fund thersof, such pro=
portion of sald expenses as the work done. or expenees created in sach county
bears to the whole amownt of work done or expsnses created. Said amounts ghall
be ascertained and reported by the enginser in charge of the work and be approv-
ed by the respective boards which ghall, as =oon as paid, charge the amount to
gald district in favor of the generzl fund of the counties, as their interast
mey eppear, as soon as the seid district is established., If eald district shall
not be emtablished, tha sald amounts shall be collected upon the bond or tonds of
the petitioners.
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Sec. 135, Additionzl help in offices of auditor. If the work in the office
of ths anditor by reason of the exlstence of drainage dlatriets is go increaged
that the regular officer is unable by diligonce te do the mame, the board of sup=.
ervigors may employ such additional help as may he necessary to keep the racorde
and $ransact the business of the drainage districts. The oxpense of such help
shall be pald By the districts in proportion to the amount of work done thersfor.

Sec. 136, Employmsnt of coungsl, The board is authorizsd to employ counsel
to edvise end represent it and drainsge districts in any matter in which they &re
interested, Attornsys' foes and expenses shall be paid out of the drainage ,
fund of the district for which the services are rendsred, or may be apportioned
equitably smong two (2) or more districts. Such attorneys shall bs allowed
roagonable connengation for their gervices, also nscessary traveling expsnsass
while enpgaged in such buginams. " Attornsysrendering such services shall file with
the auditor an itemized, verified account of all clainmg therefor, and statemen$
of expenses, and the same shall be audited and allowed by the board in the amount
found to be dus.

Sec. 138. Compsnsation of parsons to assess, Persons anpointed to
anpraise and awvard demeges end make classification of lands and assess benefits,
other then the enginesr, shall rsceive such compensation as the board may fix,
not to excoed, howsver, five dollars (3$5.00) per day each,-and in addition there-
to, the necassary expense of transportation of sald persons while engaged upon
their work. Thay sh2ll file with the avditor an itsnized, verified account of
the armount of tine employed upon said work and their expenses.

Sec. 139. Fees for publication of notice, Fees for pudblication of all
notices required to bs published by the provisions of this chapter shall be fixed
by the board not exceedinz thirty-thres and ons~third cents (33 1/3c) for each
insertion for each ten (10) linss of brevier type or iis equivalent.

Sec. 140, Pgyment of conpensation - fees ~ oxpenses. All compensation for
gorvices yondered, foes, costs, and expensea when properly shown by itemised and
vorifiad gtatement ghall be filad with the auvditor and allowad by the hoard in
such emounte as shall be juet and true, and when go allowed shall bs paid on .
order of the hoard from the leves or drainegs funds of the distriet for which
such services were rsandered or expenses incurred, by varrants drawm on the
treagurer by the auditor.

Sec. 141, Powser to purchags at tax sale. ‘hen land in a levee, dralnage,
or inprovement district is belng gold ,at a tax sale for delinquent taxes vr
agsegement, the board of sunervisors or the district trustees, as ths case may
be, shall heve authority to bid in such land or any part of 1%, paying the amount
of the bid fron the funds of the district, and taking the certificate of sale in .-
their names &g trustees for zuch district, and may thersafter pay any agsessments
for taxes or benefits levied against sald premises from the district funds. The
smount paid for redemption yhich shall include such additional payments, shall
be credited to the distriet. If no redemntion shall be mande the board of sup~
ervigors or trustecs, ag the oage may be, shall receive the tax decd as trustees
for the district., They shell credit the district with all income from saild
propaorty. They may leace or sell and convey sald property es irustecs for such dis-
trict and shall deposit all money received therefrom to the credit of such distriet.
In cage any proposition arises in said district to bs determined by the vote
of parties owning land thersin, notice of such hearing shall be given and the
board of supsrvisors or trustees, as the cass may be, while holding title in
trust to any such land, shall have thno same right to vote for or against such
proposition as the former ownsr would have had if he had not been divested of
the titls 4o sald lantl. :

/
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Sec. 142, Inspection of drainage and levee improvemsnts, The board of any. .
county into which a leves or drainage improvement oxtends shall cause a competent
engineor to inspest such leves or drainage lmprovement as ofton as it deems necessary
for the proper maintenance and efficlent sexrvice thersof. The enginesr shall make
raport %0 the board of the condition of the improvemsnt, togsther with such re~-
commendations as he deoms necessary. For any claim for eorvices and expenses of
inmnection, the engineer ghall file with the auditor an itemired ard verified
account of such service and expenszs {o be allowed by the board Iin such amount as

- 1% ghall find dus and paid out of the drainage funds of the district. If the
district extends into two \2) or mors countles, such action shell bs hed jointly
-by the several boards, and the expsnges squitably epvortioned among ths lends 4in
the different countiesn,

Sec. 143, Watchmen, When = levee hag hesn established eand constructed 4n
any county, the board shall be empowersd to employ one (1) or more watchmen, end
f1x their compongation, whose duty 1t shall be to watch such levee and make repsirs
*oe1e0n in ceso of emargoncy. Such emplioyse shall file with the auditor an

itenized verifisd sccount for services rendsrsd, and cost and expense incurred N

in watching or raspairing such levee, and the same shall bs audited and allowed
by the board ag other elaims and paid by the county from funds belongzing 4o such
disgtrict. )

Sec. 144. Libveral construction of drainags laws. The provisions of this
chavter apd all other laws for the drainage and protection from overflow of
mrrhoridural or overflow lends shall he liberally comstrusd $o promote leveeing,
ditching, draining, and reclamation of wet, avampy, and overflow lands. The
coliection of drainage taxes and assessuents shall not be defeated where the
toard has escquired jurisdiction of the intorssted parties and the subject matter,
omn account of technical defects and irregularities in the procesdings occurring
prior to the order of ths board locating .and establishing the district and the
{mnprovements therein, The final order establishing such district vhen not
appsaled from, shall be conclusive that all prior procesdings were regular and
according to law.

. CEAPTER 2
INTER-COUNTY LEVEE OR DRAINAGE DISTRICTS

Sec. 146, Establishment through two or more counties, Vhen the leves
or dreinegs district embraces land in two (2) or more counties, a duplicate
of the patition of any ownar of land to bs affected or benefitad by such
imravenent shall be filed with the. county auditor of each county into which
gaid levae or drainage district will extend, 'accompanied by 2 duplicate bond
to be filed with the auditor of each of the sald counties as provided when the

, digtrict is wholly within one (1) county, in an amount and with sureties
approved by the auditor of the county in which the larpgest acrezge of the
district 4Ls situated, which bond shall run in favor of the several cownties
in which 1% is filed. N g '

Sec. 147, Commissioners to investigate and report. Upon the £iling of
guch petitlon in each county and the approval of such duplicate bond by the
proper auditor, the board of each of such counties sghall appoint a cormissionsr
,and the cormmissioners of ths several counties o0 appointed shell meot within -
thirty (30) days thereafter and appoint a ‘competent engineer who shall also
act as a cormissionsr. The commissionersthus appointed shall examine the
application and make an inspection of all the lande embraced in the proposed dle-
trict and sanll dotermine what improvements in the wey of levees, (.iitcbggl _firains.

or change of natural watercourses are negessary for tho drainsge of the landa
doscribed in the petition. Such commissioners including the enginser shall file
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2 dotailed report of their exemination and their findings and file a dunlioate
thoraof in the office of the auditor of sach of sgald counties,

Sec. 148. Duty -of enginser. In addition to the roport of the commissionsra
as & whole, the enginser appointed, shall perform the same duties and in the -
sene menner rsquired of the engineer by chapter one (1) of this act when the
proposed district is located wholly within one (1) county, and his surveys,
'olate. profiles, field notes, and reports of his surveys ghall be made and
filed in duplicats in each county.

Sec. 149. Ulotice of hearing. Immediately upon the filing of the report
of the cormissioners and the enginesr, if the sams recommonds the establishe
ment of such district, notice shall be given by the auvditor of each county to
the owners of all ths lots and tracts of land in his own county respsctively
embraced within such district 28 recommended by the cormissioners as shown by
ths transfer books in -the office of the avditor of each of eald counties
and algo to the persons in actual occupency of all the lots or ‘tracts of
land in such distyict, and alsp to each lienholder or incumbrancsy of any of
such lots or tmots ag shown by the records of the respective counties. Such
notice shall state the time and place, when and where the boards of the several
comnties will meet in Joint gession for the consideration of sald petition and
the report 6f the cormisgioners and engineer thereon, and shall 1n other respects
be the same and served in the szms time and menmmer as required when the district
is wholly within one county, except that the auditor of each county shallglve
notice only to the owners, occupants, incunbrancers, and liienholders of the
lots and tracts of land embraced within the proposed district in his own county .
as shown by the records of such county.

Ssc. 150, Claims for demages and comnensation = vwhere filed., Any person
filing obJjections or claiming demages or compsnsation on account of the con-
struction of guch improvement shall file the same in writing in the office of
the auditor of the county in which his lend is situated, at or before the time
get for hearing. He may, howsever, file it ot the time and place-of hearing.
If he shall fail to file such claim at ‘the time specified he shall bs held to
haye waived his right thereto, but claims for lend teken for right of way for
any open ditch need not be filed.

Seces 151. Hearing = appraisers %o appralse da.ms.ges. At the time set
for hearing such petition, the board of the several covntiesshall meet at the
place dealgnated in said notice. Thay ghall orgenize dy electing a chairnan and
a secrotary, and when deemed advisable may adjourn to meet at the call of such
chairman at such time and place as he may designate, or may adjourn to a Lims
and place fixed by said joint boards, They ghall sit jointly in considering
the netition,, the report and the recormendations of the ensineer, in the same
namer as if the district wars wholly within ons (1) county. The sald boards
by their joint sction mey dismiss the patition and rofuss to agtablish such
district, or they may approve and tentatively adopt the plans and recormendations
of the enginear for the said district. If the said boards shall adopt a tenta-
tive plan for ths district, the board of sach county shall select an appraiser
and the several boards by joint action shall employ an engineer, and the saild
appralsers end engineer shall corstitute the appralsers to appralse ths damages
and value of all right of wey required for open ditches. The anpralesrs shall
proceed im the same menner and make return of their findings and appralgement
the seme as when the distriet is wholly within one (1) county, except that a
duplicate thereof shall bs filed in the auditorfs office of each of the several
counties. After the £iling of the report of the eppraisers, all further procecd-
ings shall be the 3ame as where the district is wholly within one (1) county,
ozeapt 23 otherwise provided, -
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Sec. 152 Times and places for mestings of joint boardas. The board of
supsrvisors of any county in which a petition for the establishment of a2 levee
or drainage district to extend into or through two (2) or mors counties ia
on file, may meot with the board or bards of any other county or counties in
which such petition is on file, for the purpose of acting jointly with such
othsr board or boards in refersnas to esaid petition or any businese relating
to such district. Any such jJoint mestings held in either of the counties in
which such petiton 4s on file shall constitute & valid znd legal meeting of ssid
Joint boards for the transaction of any business pertaining to said petition or
to the businsgs of such district.

Sec. 163, ZIqualizing wvoting power of boards, Vhen the boards are of
unequal memberchip, for the purposs of equalizing thelir voting powsr each member
of the smallest board shall cast a full vote and each membar of a larger board
shall cast such fractional part of a vote as results from dividing the smallest
mumber by such larger nunmber, ’

Sec. 154, Commissionsrs to claasify and assesa. If the boards of the
goveral counties acting jJointly shall establish the district, they shall appoint
a comission consisting of one (1) from each county, and in addition thereto a
competent engineer who shall within twenty (20) d=va begin to inspect the pre-
miges and classify the lands in sald district fixzing the percentages and agsess=
nsnte of benefits and the apportionment of costs and sxpenmes and chall complete
eaid work within the time £4ixsd by the boards. The qualifications of said com-
misslionors, their classification of lands, fixing percentages and assegsments of
bonefits and spportiomment of costs and the report thersof 4in all details ghall be
governsd in all respects by the provisions of ghapter one (1) of thig act for
digtricts vholly within one(l) county.

Sec. 155. Joint hearing of boards - noticos. Upon the £iling of ths ra-
port of the cormigslonsrs to clasaify lands, fix and assess benefits amd apportiom
costs and expenses, the anditors of the several counties, acting Jointly, shell
cauge notlce to be sorved upon all-interested parties of the time when and the place
vhere the boards will meet and consider such report and make a final assessment of
benefits and epnortiorment of costs, which notice shall ba the same and served
for the timo and in the manner and all proceedings thereon shall be tho same as
provided in crapter one (1) of this 2ot in districts wholly within one (1) county,
exaept publication of notice as provided in ssction seventaeen (17) shall be in
oach of the cowntles into which the district extends, and also except that the
objections not filled prior to the date of ths hearing shall bs filed with ths
boards at the time and place of such hearing. '

Sec, 156, 3oards to levy in respective counties -~ dmprovement certificates -
bonds. After the amount to- b2 assegsed and levied against the several tracts of
land shall have been finally determined, the meveral boards, acting separately,
end within their own counties, shall levy and collect the taxes apportioned and
levisd in their respective counties. They msy issus warrants, improvement
certifizates;, or bonds for the payment of the cost of such {mprovement within
their respective counties, with the same right of land owners to pey without
interest or in installments all as provided where the dietrict 1s wholly with-

. 4n ons (1) county. '

Sec. 167. Time bonds or procseds available. Vhen drainage honds are to
be isgned under the provisiona of the preceding section thsy shz2ll be isgsued
at such time that they or the procesds thereof shall bs avallable for the use
of the district at a'date not later than ninety (80) deys after the actual
commencensnt of the work on the improvement as provided in relation to districts
wholly within one county, and subject to the sama exceptions in cases of appeals
get forth in gection 65 hexsof.
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Ssc., 158, Supsrvising engineer. At the tinme of finally establishing the
district, the hoards of the several counties, acting jJointly, shall employ a
competent enginser to have charge and supervision of the construction of the
inzrovement and they ghall fix his compensation and he shall, bofors entering
upon said work, give a bond rnmning to the geveral counties for ths uss and
benefit of the district in the same smounts and of like tenor znd effect as is
provided in districts wholly within one (1) comty. A duplicate of such bond
shall be filed with the auditor of each of said countios.

i -Bec. 159, Duty of engineer, The duties of the supsrvising engineer ghall
be the same in all respects as 1s provided by chapter one (1) of this met for
districts wholly within ons (1) county.

Sec. 160. Letting work. If the boards. acting Jointly, shall establish
guch digirict, the auditors of the several counties ghall immediately thereafter,
acting Jointly, cause notice to be given of the time and place of the meeting
of the boards for letting contracts for the construction of the improvement. The
notices, bids, bonds, and all other procesdings in xelation to letting contracts
shall be tho same as provided where the district is wholly within one (1) county,
but duplicates of contractors! bonds shell be filed with the auditor of sach
county. N

Sec. 161, Contracts. All contracts made for enginsering work and the
work of congtructing improvements of an inter-county diastrict shall he made
by written contract exscuted by the contractor and such person as mzy bes auth-
orized by the boards of the saveral counties and by- joint -resolution and shall
specify the work to be dona, ths amount of compsnaation thersfor and the times
and menner-of -payment, all as provided in relation to districts wholly within
one (1) county, : '

‘SBecv 162. llonthly estimate - payment « final settlemsnt . The enginesr
in charge of the worlz shall furnish the contractor monthly estimates of the
emount of worlc done onoach gsction and the amount thercof dono in each eounty,
a duplicate of which shall ba filed with-the-aunditor of each of the severzl
counties. Upon the f£iling of each statement, each auditor shall draw a warrant
for the contractor or give hin an order dirscting the treasurer to deliver to
hin improvement certificates or drainage bonds, as the case may be, in favor of
the contractor for eighty per cent (80%) of the amount due from his county.

Saec. 163, Completion of work = final gettliemsnt, ‘hen the work to be done
on any contract 1as completsd to the satisfaction-of the supervid ng enginser he -
shall 8o report and certify to the boards of the several counties, which by
Joint action shall fix a day to consider said report, and all the provisions shall
aoply in relation to obJjections to said report and the approvael of the sams and
the completion of any unfinished or abandonsd work as is provided in chapter one
(1) of this act relating to completion of work and final settlement in districts
wholly within one (1) county, except that, when the completed work is accepted
by the Joint action of ths boards of supervisors of the saveral ocounties into
which the district extends such acceptance shsll be certified to the auditor
of oach county who ghall draw a varrant for the contractor or give him an order
directing the trasasurar to deliver to him, improvement certificates, or drainage
btonda, as-the case may be, for the balance dus from the vortion of the district
in guch county.

Sec. 164, District court to establish = when. Vhen the establishment of
a district, extending into two (2) or more counties, is petitioned for as here-
inbefore provided and one (1) or mors of .such boards fails to %taks actlon there—
on, the petitionerss mey eouse notice in writing to be served upon the chalrmen
of each board demending that action be talen upon the petition within twenty (20)
days from and after the service of such notice.
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Sac. 165, Transfer to district court - notice. If such boards ghall fail
Tto take action thereon within the tine named, or fall to agres, tho potitionsrs
may causs guch proceedings to be transferred to the district court of any of the
counties into which such proposed district exterds by serving notice upon the
auditors of the several counties within ten (10) dnys efter the expiration of said
twenty (20) days' notice, or after the failure of such boards to agree.

Sec. 166. Transfer to distriet court - transcript - how tried. Upon ths
giving of such notice the anditors shall, acting Jointly, prepars and certify
to the clerk of ths district court a full and complete transeript of all pro~
cesdings had in such cass, on or baefora the first day of the next succeeding
term of sald court., The cleri of the diatrict court ghall thersupon dockst the
cagse end ths same sghall be tried as in equity and the appsarencs tern shall dbe
the trial term. The court shall enter Judgment and decres dismissing the cass
or establishing such district and mey by proper orders and writs enforce the
B2«

Seo, 167, Law spplicable. Except as in this chapter otherwise stipulated
the provisions and proceedure get forth in chapter one of this ast shall
govern and apply 4o the formation, establishmant end conduct of svory levee or
drainege district extending into two or more counties, the pstition thsrafor,
the giving or publication or service of notics thorein, the appointment and duties
of all officoers or appraigers or commisgionersg, the making or filing of walvers,
reports, plats, profiles, rscormendationa, notices, contracts and papsrs, the
clagsification and apportionment and assessment of lends and all other property,
_ the taking and hearing of appeals,the issuanca and delivery of warrants, bonds
and assessment cartificates, the payment of taxes end aseessments, the meking
of improvenents, ditches, drainsg, changes, enlargsments, extensions and repaire,
the inclusion of lande, and the making or-performance of every other matter
or thing whatgoever relevant to or in any wise connected with such joint drainage
or levee distxict and the rights, privileges and duties of all psrsons, l=nd
ownars, officers, appellants and courts.

Sec. 167=p)l. The lsnd owner may have any beneficial uge of the land to
which he has fee title and which 1s occupled by the w=nts banks of an open ditch
when such use does not interfere in any way with tha easement or rights of the
dreinage district as contemplated by this act. For the purpose of gaining such
use the land owner may smooth szid waste banks but in doing g5 he rust preserve the
¥erms of such open ditch without depositing eny additfonal dirt upen them.

L CIAPTER 3

-

DRAIFAGE DISTRICT EMBRACING PART OR WHOLE OF CITY OR TOWN.

Soction 168. Cities and towns included - notice. The board of any county
shall have the same power %o sstablieh a drainage district that includesg the
vhole or any part of any incorporated town or city, including cities under
aspacial charter, as they hawve to establish distriots wholly outside of such
cities and towns, including sgsgessment of dasmages end bensfits within such
cities and towns, but no board of superviscrs shall hove powsr or authority to
establish a drainage or leves district which lies wholly within the corporate
limita of any city or town, nor in any case to establish any district for sewsr
purposes, Notlce of the filing of ths patition for such district and the tims
of hearing thercon, shall ge} forth the bounderles of the territory includad
within such city or town and dirscted to the town or city clerk and the owners
and’ lienholders of the property within such boundaries without naming individuale,
to be served in the same manner as notices where the district is wholly outside
of guch city or town. e
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Ssc. 169. Assesements in cities and towns, Vhen the stxeats, alleys,
public ways, or parks or lots or parcels including railroad rights of way of
any incorporated town or city, or city under special charter, g0 included
within a levee or drainage district, will be benaficially affected by the
congtruction of any improvement in such district, it shall be the duty of the
comnisalonsra appointed to classify and assess benefits to estimate and return
in their report the percentags and asssssment of bsnefits to such streets, alleys,
public ways, and parks, or lots or parcels including railroad rights of way end
notice thereof shall bs gerved upon the clerk of such incorpovated town or oity
irresrsctive of the form of governmentand upon owner-of lots, parcels and rail-
read rights of way g0 assessed.

Ssc., 170, Objections to assegsments in citiss and towns. The council or
clerk of such town or olty or individual owners may fils objsctions £o such
percentage end agsssssment of benefits in the time and menner provided in-case:
of landowners, outside such city or town, and they shall have the same right
to appeal from the finding of the board with reference to puch assessment.

Such aagssamsnt as finslly mads shall draw interest at the seme rate and from '
the same time as azsessment againgt lands, and the board of gupervisors and the
town or city council shall have the game power in reference to 4ssuing improve- -
ment vertificates or drainage bonds and exscuting walvers on apcount of sugh
asasssment for bensfits to streets, alleys, public ways, and parks as is herein
conferred upon the board of supervisora and the township trustsass in reference
to assgggoment for benefita highwsys, and such cities or towns nay iasue their
funding bonds for the purpose -0f seouring money to pay eny assessment agsinst 1t
as provided by lawv.

Sec. 172. Board of supsrvisors may rslinquish to city or town -~ conditions.
then the toard of any county has hsretofore established any drainage districy
vhich is located wholly within the corporats limits of any city or towm, includ-
ing thoss the cutlets of which ars oubtside of such limits, and the drains theraof
have been vholly or rartially constructed of sewer tile, or when ths ground that
is used for said drains is needed by the city or town for storm sewsr and drain-
age purposes, said board shall relinquish all authority or control of all of said
drain that 18 included within such corporate limits, to the eity or town upon
raquest of the city or town couneil as provided in the next eaction.

. Sec. 173, Duty of eouncill. It is hereby made the duty of any city or
town council, if it dseoms the same for the best intersst of the sald city or
town, to pass, by a majority vote, 2 resolution requesting the board of sup~
ervisors to permit the city or town to take over and control the drains within
its corporate limits which regolutions shall be certified to the board of sup-
ervisora of the county and filsd by the auditor, who ghall spread the same upon
the records ¢f the drainage district.

Sec. 174. Duty of suwpervisors. Upon ths raquest of the city or town
council. as provided 3 the preceding gsction, 1t shall be the duty of the
board $o pass a rasolution and have the same made a part of its proceedings,
relinguishing all authority and control of the drainage district which is
within the corwrsre 1limi%s, $0 the gald city or town.

Ssc. 175. Jurisdiction of rnnicipality., After the draimage district

hasz Wween veken over by the city or town, it shall have conplete control there~
of, and may use ths gars for any vursose that said city or town through ite
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city or town council deems propexr and necessary for the advencemsnt of the
ocity or town or its health or welfare, and the city or town shall be
regponsidle for the maintenance and upkeep of e¢aid drainage district only -
from end after its relinquishment by the board of supervisors to ths city
or town.

CHAPTER Z~A
HIGH/AY DRAINAGE DISTRICTS.

Saction 1756~al., ZEstablishment of highway drainage distriet. ‘hen-
ever, in the opinion-of the board of supervisors, it is nersssary to drain
any part of any public highwey under its Jurisdioction, and any land abutting
upon or adjacent thereto, it may proceed without petition or bhond to establish
a highway drainage district by proceeding in 21l other raspeots &s provided
in chapter one (1) of this act. When the board doss mot proceed on its own
motion, it shall 80 proceed wien petitioned by the board of township trusteas
as to any highway under the jurigdiction of sgaid board of trustees. Such

district, when established, shall have ths powers grented to drainege and leves

distriets, and all parties interested shall have the same rights so far as
gpplicable. ’

Sec. 175=22, Mamner of initiating without petition. When ths board of
suparvigors determines on 1ts own :action to proceed to the establishment of a
highway drainage district, it shall do so by the adoption of a resolution of
nacessity to be placed upon its records, in which it shall desorids in a
goneral wey the portion of any highway or highwsys to be included in such
district, togsther with the deseription of abutting or adjacent land and
railroad rights of way to be included in such district and made gubjsct to
ageessment for such improvemsnt. Lo )

Sec. 175-a3. Enginesr., The board ehall appoint a compstent enginser for
the district. If the county engineser is appointed, he shall serve without -
additional compensation. In no case shall ths county engineer act as a
mesmbar of the assesement cormission in a drainage district provided for in this
chapter,

. SeCe '17%5=84. Engineer survey and report. The engineer shall make a
survey of the provosed district and rsport the same to ths board, bsing
govsrned in all respacts as provided by ssctions thirteen (13) and fourteen
(14) of this act, and dssignate particularly any portion of the county road
system, the primary road system or the township road system, or any portion
of either and all of sald systens, as well as all lands adjoining and adjacent
thereto, including lands and.-rights of way of rallway companies which in his
Judgnent will be benefited by drainage of highways in such district, and
which ghould be embraced within the doundaries of such district.

Sece. 175~-a5, Commission. The cormigasion for assessment of benefits
and classifying the property assessed ghall determine and report:
le The separate amount which shall be paid by the county on
eccount of the county road gystem end ths primary road systen.
' » The emounts which shall be paid by the townghip or town~
ghips on account of the township road syatem. )
3. The amounts of which shall be asgessed sgainst the right
of way or other.real estate of each railway company within such district.
4. The amounts which ghall be assessed against each forty acre
tract or less within such district.
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Sec, 175=a6, Advanced paymonts. The board on construction of suweh inmprove-.
nent nay advance out of the county road fund that portion to bs collected by
special essesement, tho amount so advanced to ba replaced in s21d county funds
% the first speclal assessments are collected. The board may in lieu of malw
ing guch advancements, fagus we.rrants to be known as ®*Drainags Warrants®, said
wvarrants to drew not to excesd 65 intersst per annum payable annually from ths
date of iasue snd to bs paid out of the s*:ecial assessments levied therefor whem
the game are collected. N

Sec. 175-a7., Paymont from road funds. The smount fixed by the final
order of the board to be pald on account of the primary road system shall bs
payable out of the primary voad fund, The amownt fixed by the final ordsr of
the board to be pald on acccunt of the county road gystem may bs payable aut
ef the county road fund or out of ths county drainage fund., The amount fixed
by the final oxder of the board to he paid on account of the township road
gystem shall be payable out of the townghip road fund or out of ths township
drainage fund.

Sec. 175~-a8, Dismisgal - costs. If much procaedings are dismigsed or
said improvemsnt abandoned, £ll costs of such proceedings shall be paid out
of the road system for the henefit of which nald rroceeding was inltiated.

Sec. 175-a9., Condermation of richt of way. When in the judgmant of the
board of supervisors, it is inasdvisable to sgtablish a drainege disiriot Dug
necegsary %o acquire right of way through private lands for the congtrustion
of ditches or drains as outlets for the dralnage of highways, ths Yoard of
auﬂervisors may ceuss such right of way to bs condemnsd by proceedings in the
mammer yequlred for the exsrcise of the right of sminsnt dowain as for works
of internal improvement, and apportion the costs and expenses thersof squitably
among the several road gystems benofited therahy. but no attorney's fees will
be taxzod.

Sec. l'?o-a.io. Laws applicable, All proceadings for the conatruction
and maintenance of highway drainage districts except as provided for 4n this
chapter shall bs as provided for in chaptera one (1) and two (z) and thres (3)
of thia aot,

Sec. 176=~2ll, Eemoval of trees from highway. Vhen ths roots of trses
located within & highvway obstruct tha ditches or tile drains of such highway,
the board of supervisors or the board of tovmship trusfees, snall remove such
tress from highways under their resmsctive jurisdictions, except shade or
ornamental trees adjacont to a dwelling houss.or other farm bulldings or feed
lotsa.

Sec. 175-212. Tress outside of highways. Vhen the roots of treeg and
hedges growing outside a highway obstruct the ditches or tile drains of any
highway, the board of supsrvisors or the board of township trustees, as the
case nay be, may acquire the right to destroy such trees in the manner pro-
vided for taling private propsrty for public use. Ornemental trees adjacent
to any dwelling, orchard tress and treos used as windbreeks for a duelling
houge, -ottbuildings, barn or feed lots, ahall be exsmpt from the proviaions of
thig section.

CHAPTER 4
DRAINAGS AND ISVEE DISTRICTS WITH POMPING STATIONS.
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Saction 176. FPumping stations,. The board of suparvisora of any county -
~or countisa in which a drainage or lsves district has besn organiged as by
lav provided, may establish and maintain a pumping station or stations, vhen
and where the mane may be necessary io securs a propsr outlet for the drainags
¢f the land comprising the distriet or amy poriion thoreof, and the cost of
construction and maintenance of sald pumping station or stations shall be levied
upon and collected fron the landg in the disirict benefited by such pumping
gtation or stations, in the «ame nanner ag provided for in the construction
and maintenance of gald districts. ’ ‘

. Sac. 177. Pumplng etetions -~ petition -~ procedurs, Such pumping staiion
" ghall not be established or malntained unlesg a petition therefor ghall be
presonted to ths board signsd by not less than one-third (1/3) of the owners
of lands btenefited thereby., The lands benefited Ty such pumping station ghall
be dotermined by the board on said petition and report of ths engineer, and
such other evidsnco as it may hear. o additional land ghall be taken into any
puch drainage distrioct after ths improvenmsnis therein have bssn subatantially
completed, unless one-third (1/3) of the owners of the land propossd to be
ennexed have potitioned therefor or consented in writing thersto,

Sec. 178, Additional pumping station - transfer of pumps - cost., After
the establishnent of a drainsge district, including a pumping plant, and be-
fors the compleation of the improvement thorein, the board or boards may, if decmed
necesgary to fully accomplish the purposes of sald improvement, by resolution
authorlze the establishment and maintonancs of such additional purmping station

- or staztions as the enginser may racormend, and if & petitlon is filed by ope -
third (1/3) of the owners of land within such district asking the establishmsnt
of such pumping plant or :plants, the board or toards must direct the enginssr
to investigate the adviaabllity of tho establighment tharecf and upon the
report of sgald enginsers thes bosrd or boards shall deternmine whethsr such
additional pumping plant or plents shall be established. If the board or
boards deternine that addlylonal pumping plant or plants shall be establishsd
and meintained, a pump or pumps may bs removed from any pumping station
elroady established and may bs installed ip any such additional plant, if
such .removal c¢an be made without injuring the efficisnt opsration of the
plant from which removed. The cost of ths establiehmant of such additional
ruping plant or plants gh2ll bs pald in the game manner and upon the same
basing as is provided for the cost of the original improvement,

Sece 179, Dividing dlstricts with two or more pumping plants - pst-
ition - notice, Vhen & drainage district has bosn ersated and mors than one
(1) pumping plant is established thersin, the board or boards-of suparvisors
nay and upon petitlon, of ons third (1/3) of the owners of Tand within gadd
district shall eppoint &x enginser to invead$igale the advisability of
dividing said diatrict into two (2) or more distiricts 2o as to includa a%
least one (1) pumping plant in each of such districts. If the englineer
recommands such division the board of supsrvisors ghall fix a time for hearing
upen the question of such division and shall publish notice directed to all whom
it may concern of the time and place of such hearing, for ithe time and in the
manner as is required for the publication of notice of the establishment of sald
district, except thet said notice need not neme the owners and lienholders.

Bec. 180, Hearing - Jurisdiction of divided distrigtz. AL ths time
fixed, the board shall determine the advisablility of such division and shall
make such ordar with refersncs thereto as chall bo daeomed proper, having
consideration for the interest of all concernsd., If such division 4s made,
“the board or boards having jurisdiction of the original district shall rotain
Jurisdiction of the new districts created by such dlvision for the purpose of
collecting asassssments thoratofors made and meking such addiiionrl assessnents
- a3 are nocesaary to pay the obligations theretofors contracted. For all othsr
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purposss, aach division ghall be under the ;}uriadiction of the board or boards
of suparvisors which would have had jurlisdiction thersof if originally
sstablished as an independsnt district.

Sac, 181, Digtrict divided by streams and subdistricts. After a leves
or drainage dlstrict operating a pumping plant shall have bsen established and
the improvemont constructsd and accepted, if it shall becoms apparent that the
lands can bs more effectually drained, managed, or controlled bty a division
thoreof, then the said board or boards, or trustees, may, and i1f the dlstrict
is divided by 2 strdam, they shell, divids the district.

Sec, 182, Acpesgments not affected -~ mainienance fax. XZacsh district
eftor the divigion shall bs conducted as though established originally as a
district, Hothing hersin shall effect the legality or collection of any
asgessmants levied befors the division; but tho maintenance tax, 4f eny, shall
be divided in proportion to tho amount paid in by each district,

Sec. 183. Elsction and aprortionmsnt of truatees. If sald district,
bafore the division was nmade, was under the control anil managsment of $rustess,
then each trustes shall continue to gerve in the district 4n which he is
situated, and other $rustecs ghall be elegted in oach new distyict. The election
for sald new trustees shall be celled by tha old board of trustess in each dis-
trict within ten (10) days after sald division is made and shall be conducted
2o providsd for the election of trustees. o ‘

Sec. 184, Overflow lands - settling basin = chennel. If, before a dis~
trict oporating a vumping plan$ 1s completed and accepted, it appears that
rortions of the lands within said district are wat or nomproductive by reason

‘of the fiocods or ovarflow waters from one (1) or more strsams rumning into, -

through or along sald district and that said district or some other district

of which such district shall have formed a part, shall have provided a ;
settling basin %o cars for the said floods and overflow waters of said astreem or
watercourse, but no channel to said settling basin has been provided, said
board or hoards are hereby empowersd to lease, buy, or condemn.the necessary
lands within or without the district for such chamnnsl, PFProceedings to condemn
ghall be as provided for the exerciss of ths right of eminent domain.

Sec, 184-2l, Funding bonds for district with pumping station - pstition.
Vhen the owmers of ten per cont (107) of the I=ond in a drainage or levee die-
trict havinz and opsrating a punping station sghall vetition the board of
supervisors to extond the tims of payment of ths taxes ssgesssd against the lands
within gaid dimtrict for a psriod not exceeding twenty (20) years, under such
rules and regulations as said board mey dirsct, the intersst on such assessnents
to be paid annually the sam2 as other $axes levied against the property, not
less than ong-twentisth of the principsl of sald extended tax to be paid each
Yyear until the entire tax is nald, and the lien of such tax to continus until
fully paid, the board of sunsrvisors mey ssttle, adjust, renew or extend the
legnl indebisdness of such distyict as shown by the assessments levied against
the lands therein whethex evidenced by certificates, warrants, bonds or Judg-
ments %y refwnding all mach indebtedness and issulng coupon bonds therefor
whem such indebtsdness amounts to ons thousand dollars (£,000.00) or upwards,
but for no other purposs. )

Sac, 184-32, TForm and denomination of bonds. Such bonds shall be issued
in sums of not lesz than one hundred dollars or more then one thousend dollars
each, running not moye than twenty years, bearing interest not exceeding six
per cent (6%) psr annum, paycble annually or seniammually, and ghall be
substantially in the form provided by law for funding bonds issned for drain-
age purposes,
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Sec. 184-83. KNumbering and signing - interost coupons. Such tonds shall
be mumbered consecutively, signed by the chairman of the board of supsrvisors,
attested by the county esuvditor. The interast coupons attachsd thereto shall be
axgouted in the same mannerx.

Ssc. 184=24, BRasolution - requisites - rscord. All dbonds igsued under
the provisions of this chapter shall be isszusd pursuant to and in conformity
vith a resolution adopted by the board of supervisors, which shall specify
the amount authorizsd to be issued, the purpose for which 1asusd, the rate
of interast they shall bear and whather payadble anmually or ssmiannually, ths
place where the prineipal and intersst shall be payable and when it becomes
dus, and such other provisions not inconsistsnt with law in reference thsrato
as the board of supsryisors shsl) think proper, which resolutiom shall ba
entered of record upon the minutes of the procsedings of the said board and
a complete copy thersof printed on the back of each bord, which resolution shall
constitute a contract between the drainage district and the purchasers or holders
of gaid bonds.

Sec. 184~a5, Registration - certification - report. VWhen bonds have been
exsoubed as aforesaid they shall be dsliveresd to the county treasurer and his
roceipt taken thersfor. Hs shall ragister the game in a book provided for thet
purpose, which shall show the number of sach bond, its date, date of sale,
amount, date of maturity and the name and address of the purchager :and if
exchangad what evidinuces of debt werereceived therefor, which record shall
at all times be open td the inspection of the owners of property -within the dis-
trics. The treasurer shall themupan ocortify on ths back of easch bond as
followst

"This bond duly end properly registered in my office this _____ day of

19 .

Treasurer of the County of

"

The treasurer shall stend charged on his official bond with all dbonds so
delivered to him and the procoeds thereof. He shall report under oath to ths
board of supervisors, at each first regular session thersof in oach month, a
statement of all: guch bonds sold or exchenged by him since his last report and
the date of such.sale or exchansze and when exchangsd a description of the
indebtednaess for wh!cn exchanged.

A

Sac. 184=a8, Sa.le - agplication of proceeds,. . He ghall, under a regolution
and the direction of the sald county board of supervisors, sell the bonds for
cagh on the best available terms or exchsnge thsm on like terms for a legal
iyidebtedness of the-said district evidenced by bonds, warrants, or judgments
outstanding at the date of ths passags of ths resolution authorising the issue
thereof and the proceeds ghall be applied and exclusively used for the purpase
for which sald bonds are ilssued. In no case shall they be Bold or exchanged
for a less gum than their face value end all interest accrusd at the date of
sale or exchanga. After registrixtion the trsasurer shall deliver said bonds
to the purchaser thereof end when exchanged for indebtedness of eaid district
ghall at once aancel all warrants or bonds or sscure proper credits therefor
on Jjudgnents.

Sec. 184=a7. levy required. Dralnage districts issuing funding or
refunding tvmds under this chapter shall levy taxes for the paymsnt of the
principal andinterest thereof, vwhere there has not been a prior levy covering
sazs, in accordance with the provisions of the law relating to texation.

SSé




Sec. 184~28, Scope of act. Refunding bonds for ths purposes set out in
%his chapter may be lssued to pay off and taks up bonds 1ssued &n payment for
drainage improvements under prior laws or to refund any part thareof., Bonds
thus igsued shell eubstantially conform to the provisions of the lar rslating
to drainags bonds and the facs amount theraof ghall be limited %o the amount :
of the unpaid agsessmenta, with interest thercon, applicable to the payment
of ths bonds 80 taken up.

Sgc. 104-p9., J¥unds avalleble to pay bonds. Vhen refunding bonds shal)
bs issued to pay for drainage improvements ymder the provisions of this chapter,
all specisl assagsments, taxes and sinking funds apnlicable to ths paymsnt of
such bonds previously issued shall be applicable in ths same manner and the same
extent to thoe payment of the refunding bonds issued hersunder, and all the '
sowsrs and duties to levy and collsct snecirel asgeonsments and taxes or create
liens upon property shall continue until all refunding bonds ghall be peid.

Ths drainage dlstrict shall collect the sveclal asgegsment ant ot which
the said bonds are'payable and hold the sams separate and apart in trust for
the payment of said refunding bondd dbut the provisions of this chapter shall
not apply to assessments or bonds adjudicated to be void. f,

Sec. 184-810, Limitation of mctions to gquestion validity. To action
ghall be brought questioning the validity of =ny of the tonds authorized by p
this chapter {rom and after three months from the time the game are ordered
1gsued by tho proper suthorities. . )

CEAPTER b
MANAGEMERT OF DRAINAGE OR LEVER DISTRICTS BY TRUSTEES.

Section 185. Management by trusties =« procsedings. In the mamper pro-
vided in this chapter, eny drainage or leves district in which the original |
congiruction has bsen completed snd pald for by bond issue or otheruiss,
mey be placed under the control end manasreﬂent of a board- of three (3) truatees
to be elected bty the persons owning land in ths district that has been aasessed
for bsnefits. :

[
"a* .

Sec. 186, Peatitlon - election =~ judges and clerics. A- netition ghall be
filed in the office of the anditor signed by a majority of the. -pergons in=~ °
cluding corporations owning Yand within the diatrict assessed for benefits.

The board, at the next regular, adjournsd, or speclal session shell
canvass the petition and if signed by the requisite ‘rumber: of landowners, it
ghall ordsr an election %o bs held at sone convenisent place in the district o
not less than forty (40) nor more than sixty (60) days from the date of such
order, for the election of three (3) trustees of such district. It ghall appoint -
from the frocholdars of the district who reside in the county or counties. )
thres (3) Judges and two (2) clerl.s of election-

Sece 187, Inter~gounty district - netition -~ where filed, If the dis-
trich extends into two (2) or more counties, a duplicate of the petition shall
be filed in the office of the suditor of esch county. -The boards of sup~
ervisors shall, within thirsy (3Q) daye sfier the filing of such petition,
nset 4n Joint psssion apd’ canmvang the pane, end 1 Zound to be signed by a
najerity of the cwnéra of land in the district aseonsed for benefita, they shell
Yy Joint action order such election and appoint Judges and olerks of election
as provided in the preceding section.

/
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Soc, 188, Subdistricts to ssours proper distribution of trustesa. lhen
a petition has been filed for the election of trustees to manage a district
«containing 3,000 acree or mora, the board, or, &f the district extends into .
more than one (1) county, the boards of such countiss by joint action, shell, -
before the elesction, divide the district into threo (3) slection districts for
the purpose of securing a propsr distridution of %rustees in such district,
and such division shall bs 80 nade that each elscotion digtrict will have
substantially equal voting powsr and acreagse, as nsarly as may be. After
such division is made thers ghall be olescted one (1) trustees for sach of sald
election districts, but at such election all the qualified voters for the
entire district shall bs entdtled to vote for each $rustee., The division here
provided for ghall be for the purposes only of a propsr distridbution of
trustess in the district and shell not otherwise affect sald district or its
management and control.

Sec. 189, Record and plat of elegtion districts. At the tine of making
e division into elegtion districts, ms provided in the preceding sectlon,
the board or boards shall dastmmate by congressional -divisions, subdivisions,
netos and bounds, or other iniolligidle description, the leands embraced in each
elsction district, and &he enditor or auditors, if more then ons (1) county
shall make a plat thereof in the drainage record of the distrdct lndicating
thereon the boundary lines of each election district, numbering them, one (1),
two (2) and three (3), resvectively.

Spce 190 321iglbility of trusiess., Each trustee ghall be & citizen of
the United States mot less than twerty-ons {21) years of age, a residsnt of the
county and the owner of land in the election distrisct for which he is elected,

Sec. 191. Notice of election.. Ths board, or, if in more than ons (1)
county, the boards asting jJointly, shall cause notice,of said election to dbe
given, setting forth the time and place of holding the same and the hours whan
the polls will open and oloss. Such notice shall be publisghed for two (2)
conssgutive wesks in a newspaper in which the officlal procesdings of the
board are publighed 4n the county, or if the district extends into more than
one (1) county, them in such newspaper of each county. The last of such
publications shall not bs less than ten (10) deys bofora the date of sald elec-
tion. . ’

Sec. 192, Assessment to dstermina xight to wste. Bafore any election

is hsld, tho election board shall obtain from the county auditor oxr auditors

a cortified copy of so much of the rscord of the establishment of such dige-
trict as will show the lands eubraced therein, ths assessment and classification
of each tract and the nams of the person against vhon the same was assessed
“for benefits, and the presgent record ownsr, and such certified record sh&ll be
kapt by the trustecs after they are elested; for use in subsequent elections,
They shall, preceding each subzaguent election, procurs from ths county auditor
or auditora additional certificates showing changes of title of land ascessed
for benelits and the names of the nsw owners.

8sc, 103. New owner entitled to vote, Anyons who has acquired owner-
ship of agsessed lands since the latest certificate from the mmditor shall be
entitled to vote at any election if he presents to the election board for its
inspection at the time hie demands the right to vote evidence showing he has title.

Sec. 194. Qualificatione of voters. Each landowner over twenty-ome (21)
years of ege without regard o sex and any railway or other corporatlon owning
lend in said d4strict assessed for benefits shall be entitled to one (1) vote
only, except as provided in the next eection. -
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Sec, 195, Vhen nunbsr of votes dotermined Dy assssement., When a petition
asking for the right to vote in proportion to ascessment of benefits at all
slections for any purpose thersafter %o bs held within said distriot, signed
Yy & majority of the landownars owning lend within gaid district agsesssed for
bensfits, is filed with the board of trusteeg,thasn, in all elections of
trustees thersafisr held within said district, any person whose land is: ,
assesasd for benefits without regard to age, sex, or condition shall be entitled - ..
to one (1) vote for each tom dollars ($10.00) or fraction thareof of the L
original asgessment for benefits sgainst the land actually ownsd by him, in
said district at the time of the election, but in order to have such ballot "
counted for more than ons (1) vote the voter shall write his name upon the
ballot. The vote of any rosident of a county in which the district is located ¥
in whols or in part must bo cast in parson,

Sec. 106. Vots by agent - power of attorney. Any nonresident of the
county or any corporation owming land or right of way lying wholly or in part
vithin the district and assessed for bonefits may have his or its vote cast
by some resident btaxpaysr of the district or ageny of such corporation when
authorized by a power of attorney signed and ackmowledzed by such nonregident
lendowner or duly authorised officer of such corporation, Such powsr of \
attornay shall be filed with the auditor of the county where such alection is
held at lesast five (5) days prior to the election at which it ia to be
offective. Every such power of attorney shall spscify the particular election ;
for which 1% is to be used, indicating the day, month, and yeer of such election,
and shall be void for allelegctions subsequently held.

Sec, 197, Vote of minor or insane, The vote of any person who is a minor, _
insane, or under other legal inconpetency shall be caat by the parent, guard-
ian, or other legsl represontative of such minor, insane, or other incompetent '
person and in order to be counted it shall be cast in person. The psrson caste o
ing guch vote shall deliver to the judges and clerks of slegtion a written-
sworn statement giving the name, ags, and place of residence of such minor,
insane, or othsr incompetent person, and any falas statement knowingly made to - -
sacurs pernission to cast such vote shall render the party =o making it guilty
of tho orims of porjury.

Sac. 198. Ballots for trmustecs. Dach ballot for election of trustessa
ghall havae the name of each person voted for printed or legibly written thereon,
and ths number of the elsction district’ for which he is a candidate, and
each qualified voter for the whole district ghall be entitled to wote for one
(1) candidate for each district for which a trustee is to bs elscted.

. Sec. 199. Election - canvass of votes - roturna. On the dey designated -
for gaid eledtion the polls shall open at eight (8) o!clock aum. and remain -
open until seven (7) o'clock p.m. The jJudges of election shall canvass the vote
and cortify the result, end deposit with the auditor the ballots cast, yogether )
wvith the poll books showing the nanes of the votersjbut if theve is more than -
(1) county 4n the district, the returns shall be filed with the auditor of the ;
county having the greatest acreege of sald district, - .
. Sec. 200, Canvass of returns by board. The canvass of the raturns by the )
board or boards of supsrvisors shall bs on the next Mondey following said -
election and it or they shall malta & Toturn of the results of such canvass to :

the auditor, who shall issus certificates to the trustees elected, and when the
district extends into moro-than one (1) county, then the suditor with whom the )
eloction returns wors filed shall issus such certificates. ;o
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Sec. 201, Tenurs of office. Except as provided in ths next saction. tha
trustees so elected ghall hold office wntil the fourth Saturdsy in Jamary
naxt succesding their elsction and until their succascors ars olected and .
qualified. On the third Saturdsy in the Janvary next guccesding their origingl
election, an eleotion shall bs hold at which thrse (3) trustees ghell be
chogen, ons (1) for one (1) year, ons (1) for two (2) yesrs, and one (1) for.
thres (3) years, and each shall qualify and enter upon the dutiss of his office
on the fourth Saturdsy of ths same January. On the third Saturday in esch
succeeding Jamusry , an election shall ba hsld to chooss a successor to the
trustess whose term 1s about %o expirs, end the term of his office shall De
for thres (3) years and until his successor has qualified.

Sec. 201l=2l. Tenuxe of office in leves and pumping station digtrictas.
In a leves district or drainegs district having o pumping station an electlion
of truagtees ahall be held biennially on the third Saturdsy in Januery, at which
elaction two trustees shall Ds elected for a term of thrae ysars, but the term
of one shall begin one year from the fourth Saturday in January afier his olection.
Ballots shall indicate which of sald trustess is for the term Ybozinning on the
first Saturday after his election and which for the term begimming one year from
such period. For the purpose of carrying out the proviasions of thls section ths
terms of trustees in eny such districts shall expire on the fouz;bhséturday of
Jamiary, 1926, and on the third Saturday of January, 1925, an election of trusteecs
ghall be held at which there shall be two trustees elected for two years, and
one for three years, and thersafter bienniaslly two trustees ghall be oloctad
with ternas of office as first above provided.

Sec. 202, Division of distriocts wunder trustes menagsment., In &l disiricts
alrsady under trustee management, the ward of trustees shall prior to the elacw
tion of trustsees in thse yaar ninetesn hundred twanty~five (1925) divide the
district for which they are trustees, into election districts, snd at the eleo
tion for that and each succeeding year, when a trustes is to be elected, it
shall bs for a specified election disirict within such district.

- Sec. 203. Elections - how conducted. After the first election of krustses,
the trustees shall act as judges of elsction; the clerk of the board shall act
as one (1) of the clerks} and some ownsr of land in the district shall be
appointed by ths board to act as another clerk, The trusiee shall fill all
vacancies in the election board., The result of each election shrll be certified
to the auditor or the several county auditors »f tha district is locatad in
more than one county. ( P

Sec. 204, Change of time « annual elsction. The date on vhich zaid annual
election shall be held may ba changed by the choice of a majority of electors.-of
such district expressed by ballot at any such annual election, amd the return of
1s;uc:h voto shall bs certified in tho seme manner as the returns for elsction of

rustess. .

Sec. 205. Vacancles, If eny vacancy ocours in the membership of the
Yoard of trustees between ths annual elsctions, the remaining members of the
board shall have powsr to £ill such vacancies by appointment of persons having
the sams qualifications as themselves. The pergons so appointed shall qualify
in the same mamer and hold office until ths next annmual election when their
succegsors shall be elected. In the event that all places qn the board bscome
‘vacant, then a nev board shall be apnointed by the auditor, or if more then one
(1) county, then by the auditor of the county in which the greater agcrzage of
the diatrict 1s located., The persona go appointed shall hold office until the
next annual election snd until their successors are elected and qualified. '
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Bec. 206, Trustees - ‘bonds. The trustees ghell qualify by glving a bond.

in the sun of not less than one thousand dollara ($1,000.00) or mors than five .
thousand dollara ($5,000, 00) each, conditioned for the faithful discharge of :
their dutiea, sald bond to bs ﬁxsd and approved by the auditor of the county,
and 4f mors than one (1), than of ths county in which the greater acraaga of
the district is located. .

- Sec. 207, Organization - sslection of clerk. Ag soon as the trustees
have qualified, they shall orsanigze by slecting ons (1) of their own nunbsr as
chairmen and may select some other texpaysr of the district as clerk of the
toard who shall serve during the pleagure of the board of trustess.

Sec. 208. Powsr and duties of trustees - limitations. Trustees shall
have control, supervision, and managemant of the district for which they are
elacted and shall be clothed with all of the powsrs now conferred on the hoard
or boards of supervisors for the control, mansgenment, and supervision of
drainage and-levee districts under the laws of the state, unless othorwige
epoclally provided, But such a.uthorit,; .ghall extend only to the distriet for
which they ares alected.

Sec. 209, Cost and expensss - collection and disbursement. All costs and
expenses nocessary to discharge the duties by this chapter conferred upon-
trustess shall be levied and collsctad az provided by law and such lovee ghall
be upon csrtificate by the trustees to ths board or boards of supervisors of
the zmount necessary for sush levy. Dralnage and levee taxes when so levied
and collected .ghall ba kept by the trsasurer of the county in a separate fund to
the oradit of the district for which 1t is collected, shall be expended only
upon the orders of trustees, signsd by ths prealdent of the board, upon which
warrants shall be drawn by ths suditor upon the treasurer.

Soc. 210. Improvement csrtificates and bonds., The board of trustees of
any district shall have the same power to issue improvement certificates and .
leves and drainsge bonds under the sams conditions and with lils tenor end effect
as is provided by chapter one (1) of this title for such issuance by the board
of supervisors, excspt that in case of the issue of leves or drainage donds, .
the samo shall be anproved by a judge of the distriet court in and for the conunty
‘or counties in vhich such district lies, which approval shall be printed upon
such bonds bsfore the sams are nsgotiated.

Sec, 211, Replassification and other changes = election. If a raclassifice~
tion of lands or a readjustmentof the assessments of property or eny important
change of ths digtrict shall be desmad advisable by tha gaid trustees, they shall
subnit such quasticns to the vote of the owners of land of said district asssssed
for bvenefits, by ballot, at the naxt regular election of trustess, or they shall
have the power to call a special election: thersfor, with like notice as for .
rogular olections which shall state the proposition to be submitted. Should the
proposition rsceive the sanction of the majority of the voters at sald elestion,” .
then the trustees shall proceed in the same manner in the reclassification and
roadjusinent of the assegaements as is now provided for governing the actiona of
the board or boards of supervisors.

Sac. 212, Porm of ballot for submitting proposition. For ths purpose of
any election under ths proceding saction, the trustses shall prepars the form
of ballot to be uesd for such election and shall distinotly and separately state |
on each ballot the proposition to be gubmitted. If it i1s a question of re-
olasgification and readjustment of assessments of the district, the ballot
shall go state, and be arranged go that the voter may vote for or against sald ;
proposition. If the question is ons of extensive improvements or important
changes of the district, the form of ballot shall spocify the extent and
estimated cost of such improvements or chonges, and be 8o arranged that each voter.
‘way vote for or egainst such propostition,! Sald ballot ehell be separate from any
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ballot for the election of trustees and vhen voted, such ballot shall be deposited
in a separate box and he kept separate; and the retums of eleotion shall be
cortified by the judges and clerks of election to the auditor, or if moras than
one (1) county, to each auditor, and the ballots deposited with the auditor of

the county having the largest acreage of the district, and a rscord nade thereof
in the dralnage record of sald district,

Sec. 213, Trustees to report proceedings to auditor. Such truastees shall,
fron time to time, and with rsasonable prompiness, furnisgh the anditor of sach
county in which any part of said district is situated, with a correct report of
their acts and proceedings, which report shall be eigned by the ghairmin and
the clork of the board and ghall be rascorded by the auditor in the drainage
rocord, and shall bs published in one official paper in the county having e
genaral circulation in the district.

Sec. 214, Compensation. The compensation of the trustees and the
clerit of the board is hereby f£ized at three dollars ($3.00) per day and
necessary expenses, to be pald out of the funds of the drainage or levee district
for esach day necasgarily expended in the transaction of the business of tho
digtriot, but no one ghall draw compengation for services as trustes and as
clorkc at the sane time. They shall file with the auditor or auditors, if more
than onoe (1) county, itemized, verified statemonts of their time devoted to the
business of the district and of the expenses incurred.

- Sec, 2156, Change from trustees to supervisor managemsnt. Any district .
which hag been placed under the management of trustees may be placsd back under
the managemont of the board or boards of supervisors in ths manner provided in
tha next ssction. '

Sec. 2.6, Petition - requisites = convass. For such purposes a petition
signed by a majority of persons, including corporations owning land within the
district assesssd for hépefits and who in the agzregate own more than one~hslf
(1/2) the acreage of such lands, msy be filed in the office of the suditor
and if more than one (1) county, then a durlicate shall be filed in the office
of the auditor of each county.

The trustees ghsll fix a date not less than ten (10) nor more than thirty
(30) daye from the date such poetition is filed for the canvass of such petition,
and the trustees and suditor or auditors shall canvass sald petition and certify
ard record in the drainage record the result.,

Sec. 217. ¥Fo namas $o be withdrawn or added. BRsmonstrances signed by
the same psrsons who are qualified to aign the petition may be filed in the
office of the anditor and if the same persons petition and remonstrate they
shall be counted on the remonstrance only. Such remonstrance ghall be filed
not less than five days befors the time set for hearing.

Sec, 218, Vhen change tales effect. If the rosult of the canvass ghows
a majority in favor of guch change, then it ghell bscome sffectual on the date
at which ths next annual election of trustees would be held, and on such date
the trustees shall surrender and turn over to the btoard or dboards of super~
visors the full aund complete menagement and control of such district, together
with all books, contracts and other documents relating thoreto.

Sec. 219, Final report of trustees. On or before the date such change
bacomes effectivs, the nald trustecs chall meke and file with ths auditor, or
if more thzn one (1) county, a duplicate with each auditor, a final report
getting forthe
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. 1. The amount of cash funds on hand or to the credit of the dip=
trict. ' - )

2. The amount of outstanding indebtsdness of ths d4strict, and
the form thereof, whether in warrants, improvement certificates or bonds and
the amount of ench. N )

3, Any outstanding contracts for repafrs or other work to be done.

4, A statement showing the conditlom of the improvements of the
digtrict, and specifying any portion thereof in need of repalr.

Sec. 220, Duty of supervisobks. Af%ter suth chenge i1g made 1t shall de
the duty of the board or boards of supervisors to menage and control the
affalrs of sald district as fully and to the sams extent as 4f it had never
bsen under trustee management. They ghall carry out any pending contracts
lawfully made by.the {rustees as fully as if made by the board,

Sec. 220-al. Dafinition of temms.

1. Within the msaning of this act, the term "board® ghall
enmbrace the board of supsrvisors, the joint boards of supervieors in case of
intercounty leves or drainags distriots, and the board of trustees in case
of a diatrict undor trustes manzrement, ’ '
2. The term "cormissioners" shall msan the men appointed and
qualifiod to classify lands, fix percentages of banefits, apportion and assess -
costs and expenses in any leves or drainasge district, unless otherwise
specifically indicated by law. .
3. The term "appraisers” ghall mean the men appointed and
qualified to ascertain the valus of all land taken and the amount of damage
‘ariging from the construction of levee or drainags inmprovements.

CHAPTER 6

CERTAIN INDIVIDUAL DRAINAGE RIGHTS.,

Sec. 221. Drainage through land of others-application. Vhen the owner of ,
any land shall desires to construct any levee, open ditch, tlle, or other under- .
ground drain, for agricultural, sanitary,.or mining purposes, or for the pur-
rose of socuring nore complete drainsge or a better outlet, across the lands
of others, or scross or through the right of way and roadbed of a rallroad,
and shall be unsble to agree with the ownsr of apy such lands, or with any
such rallroad company upon the tems upon which such rights may be obtained, - '
he may file with the township clerk of the township in which any such land or i
" right of way 1s situated, anapplication. in writing, setting forth a des~ ‘
cription of the land or other property through which he is desirous of conw
structing any such levee, ditch or drain, the starting point, route, terminus, -
character, size and depth thereof,

Sec. 222. Notice of hearing=service. Upon the £iling of any such applice~
tion, the clerk shall forthwith fix a tinme and place for hearing therson before ;
the township trustees of his township, which hsaring shall bs not more than mimety .
(90) days nor less than thirty (30) deys from the time of the filing of such -
application and cause notice in writing to be served upon the ouwner of each
trect of land across which any such leves, ditch or draln is proposed to be
located, as shown by the transfer boolks in the office of ths county auditor,
and alsomupon the person in actusl occupancy of any such lsnds, of ths perdency
and prayer of such application, and the tiie and place set for hearing on thse
same before the township trustees, which notice as to msidents of ths county
end railrosd companies, shall be served not lsss then ten: (10) days before the.

B85 -



time set for such hearing, £n the mamner that originel notices are required to
be served., Kotice to a railroad compeny may be ssrved upon any station agents

Ssc, 223, Service upon nonresident. In case any such ownsr is & nonresi-
dent of the county, such notice as to him shall be posted in three (3) public places
within the township where his land is situated at least fifteen (15) days
before the time set for such hearing, ons (1) of which places shall be upon the
land of which he is the owner. ' .

Sec. 224, Service on omitted parties-asdjournment. If at ths hearing it
should appear that any person entitled to notice has not heen served with notice
the trustees may postpone such hsaring and fix a new time for the sams, and
notice of such nsw time of hearing may bhe soerved on such omitted persons in the
manneyr and for the time provided by law and by fixing such new time for hearing
and by adjournment to such time, the truatees shall not lose Jurisdiction of
the subject matter of such procseding nor of any persons previously sarved
with notice.

Ssc. 225, Claims for damages or compensation-waiver, Any person or
corporation claiming damages or compensation for or on account of the construe-
tion of any such improvement, shall file a cleim in writing therefor with the towne
ghip clerk at or before the time fixed for hearing on the application. A
failure to file such claim at the time specified shall he deoemsd to be a
walver of the right to clalm or recover such damage.

Sec. 226. Hearing-sufficiency of application~demagen. At the time set
for hearing on the application, if the trustees shall find that all necessary
parties have been served with notice as required, thsey shall procesd to hsar
and determins the sufficlency of the application as to form andsubstance,
which eapplication may be amended both as to forz and substance before final action
thereon. They shall also determine the merits of the application, all objections
thereto and all claims filad for damages or compensation, and may view ths
prenises. The trustees may adjourn the proceadings from day to dgy, but no
edjournment shall be for a longer period than ten (10) days.

Sec. 227, Shall locate when~gpscifications for, If the trustees find that
the levee, ditch, or drain petitioned for will be beneficial for sanitary, agri-
cultural, or mining purposes, thsy shall locate the same and fix the pointe
of entrance and exit on such land or property, the ccurse of the same through
each %tract of land, the size, character, and depth thereof, vhen and in what
mennexr the same shall be constructed, how %ept in repalr, what connsctlons
may be made therewith, what compensation, if any, ghall be made to the owmers
of such land or piwpsrty or damages by reason of the construction of any guch
improvements, and any other question arising in connection therewith.

Sec. 228, Findings in writing- record. The trustess shall reduce their
findings, deciszion, =nd determination to writing, which shall be filed with the
clerk of such Lownship, who shall record 1% in the offlcial record of the
trustees? proceedings, together with the epplication and.all othsr papers filed
in connection therewith, and he ehall czuse the findings and decision of the
trustees to be recordad in the offics of the recorder of the county in which
such land is situated and sald decision shall be final unless appsaled from

es provided in the next section. ]

Sec. 229. Appeal-notice. Either party may appeal to the district court
from any such decision by causing to be served, within ten (10) days from the.
time it was filed with the clerk, & notice in writing upon the opposite party
of the teking of - such appeal, which notice ghall be served in the game manner
as 1s previded for the gervice of original notices. If the appellant 12 the
party petitioning for the drain, he shell also file & bond, conditioned to
pay all coats of appeal that may be asssgsed against him, which dond, if good
and sufficiont, ghell be approved by the township clerk. '




Sec, 230, Appsal-how tried=costs, The caus® shall be tried in the die-
trict court by ordinary procsedings, upon such pleading as the courv may direst,
each party having the right to offer such testimony as shall he adniqsidble
under the mles of law. If the appellant does not recover a more favorable
Judegment in the district court then he received in the decision of the trustees,
he ghall psy all the costs of apneal.

Sec. 231, Partiss.judgment-orders. The party claiming demages shall bs
the plaintiff and the epplicant shall be tha defendant; and the court ghall
render such judgment as shall be warranted by the verdiect, the facts, and the
law upon all the matters involved, and make guch orders as will cause the same
to be carried into affect.

Sgcs 232, Transeript. In ce=ss of appeal, the township clerl: shall certify
to the district court & transcript of the proceedings befors the trustees, which
ghall be filed in gald court with the appsal bond, ths party appsaling paying
for said trancoript and the docketing of said appeal, as in other cases., - ’

Sec. 233. Costs and dsmages-peyment-construstion. The applicant ghall
pay. the costa of the trustees and clerk and for the aerving of notices for - .
hearing, the fess of witnosses summoned by the trustees on:eald hearing; and the
recording of the finding of said trustees by the comnty recorder. IHofoxe

* entering on ths construction of the draln, the party applying therefor srall pay

to the party through whose land zaid drain 18 to be constructed the damages
awarded to him, or shall pay the same to the trustees for his use., The appli-
cant may proceed to construct sald drain in accordance with the decision of the

" trustees, and the taking of zn appeal shall not delay such work.

Sec, 234. Construction through reilroad propsrty-elsction-deposit~payment.

If any such ditch or drain shall be located through or zoross the right of way
or other land of & railrosd compony, the trustees shall determine the cost of
constructing the same and ths railrosd company shall have the privilege of
constructing such improvement through its property in accordance with the
specifications made by the trustees and rocover the cost thereof as fixed by
the trustess, But such railroad company before it may exsrcise such privilege
shall file its election to that effsct with the township clerk within five

(5) daye efter the decision of ths trustees is filed, and in case such elaece
tion isg flled ths applicont shall within ten (10) days thersafter pay %o the
township clerk, for the use of the rallrood company,the cost of constructing
the drainage improvement through its property, in addition to the amount that
may be allowed as damages, and whan the rallroad company shall have completed
the improvemsnt through iis property in aceordance with such specifications it
shall bs entitled to demand and receive from the townheip clerk such cost,

Sec. 235. Failure of railrcad to construct. If the railroad company
shall fail to so construct the improvement for a period o6f thirty (30) days
aftor filing 1%s election so to do s the applicant mey proceed to do so eand
may have peturnsd to hin the cost tharqof deposited with the township clerik,

- Sac. 236. . Renairs-disnuto. how determinsd. In cage any dispute shall there-
after arige as to tha repair of any such drain, the soms shall be determined by
sald trustees upon application in substantially the same manner as in the
original construction thereof.
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. Ses, 237. Penalty for obstructing. Any person who ghall dam up, odbatruct
or in any way injure any ditch or drain so constructed, shall ho liable to pay
to the parson owning or possessing the swemp, marsh, or other lov lands, for
the draining of which such ditch or ditches have been opened, dsuble the
damagas that shall be sustained by the owner, and, in case of a second or
subsequent offennse by the same person, treble such damages.

Ssc. 238. Connecting draing on boundary lines of abutting owners. Yhen any
watercourse or natural drainage line crosses the boundary line between two (2)
adjoining landowners and both parties desirs to drain their land along such
vatercourse or natural dralnage line, but are unable to agree as to the jume-
tion of the lines of dralnage at such boundary line, the township trustess of
the township in wvhich sald land 4s located shall have full power and suthority
upon the application of either party to hear and determine all questlons arising
batwoen guch parties after glving duse notice to sach of the tims and place of
such hearing, and may render such decision thereon 2a to sald trustess shall
_seen jJust and equitable.

Saec. 239. Boundary bYetwsen two townships-procesdings. If any controvarsy
raferred to in the precsding ssction relates to s boundary line betwesn adjoin-
ing ownors which 48 also the boundery line bstween two (2) townships, then such
controversy shall be determinsd by the joint action of the board of trustees in
gald two (2) adjoining townships, and all the proceedings shall ba tho sams as
provided in the preceding soctlon except that it shall be by the joint action of
the boards of trustees of said two (2) townships,

Ssc., 240. Owmsrs may drain in course of natural drainage. Owners of land
may drain the same in the genaral courss of natural drainage by constructing .
opsn or coversd drains discharging the sem® in any natural watercourss or
depression whoreby the water will bs carried into sgoms other natural wsisrcourse,
and when such drainage 4is wholly upon ths owner's land he shall not be!liable in
demages therefor. Nothing 4n this section shall in eny manner be constructed
to affect the rights or liabilities of proprietors in respesct to running streams.

Ssc, 241. Draimge connection with highways ¥hen the course of natural
drainace of any land iruns to a prblic. highway, the owner of such land sghall
have the right to enter uporn such highway for the purpose of connecting his
drain or ditch with any drain or ditch constructed along or across tho saild
highway, but in malking such comnsctions, he shsll do s in accordance with
specifications furniched by the highway authorities having jurisdictionthereof,
which specifications ghall be furnished to him on application. Hs ¢hall lsave
the Iéighway in ag good condition in every way as it vas before the said work
wag aonsd. - .

Sec. 242. - Record of private drainage system. Any person vho has pro-
vided a system of drainags on land owned-by him meay have the same made a
natter of record in the office of the county recordsr in which the drainage
system is located as is hesreinafter provided.

Sec. 243. Flat boolk record-form and retuirements. The ecunty rascorder shall
be provided with 2 looge leaf plat book, made to a scale not larger than six-
toen inches to one mile, for each gectlon of ths land within the county in
which guch records shall be made. Such plat book shall consist of sheets of paper
interbound by sheets of tracing cloth with proper heeding, margin, and binding
edge. Baid plat book shall be used for keeping a record of drainage systens -
filed by any landovner. ZFlats shall bYe made or approved only by a registered
engineer. Flats so offered for record shall be drawn to scale giving distances

‘
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E*f " 4n feot, indiecate the sizs of tile ussd, length or msiins, submsins. end latorols;
< ard losation with regard to boundary 1ines of tract or povernment corners and
- subdivisions, - :

’

Sac, 244. BPacors book and index-~contents~orginal plet iz Yieu of record.,
. The eownty recorder shall also be provided with a racord book end index zeferring
b " to the plats providsd for in the preceding section, and which may be used %o
give the owner's name, degecription of tracts of lend drained, stating the tims
vhen drainage synt-m wag established, ths kind, quality end brand of tile used,
the nams =and place of manufacsuring plant, the name of contractors who laid the
tile, the nzme.of tho enginser in charge of the survey =nd imstallation, the cost
of tile, delivery, installation,ond engineering exponss, dopths, grades, outlets,
connactions, contracte for sgreenents with adjoining landownars as to conneo-
tiong, and any other matters or information' that mey s considered of valus, all
of =ald informsition $0 be furnished by ths lendowmer or the snginesr having
charge of the inastallation of &he gzme and certified o under oath, and shall
be certified under oeth by o ragistersd engineer ags bsing a trus and esccurate
. record, In lieu of meking the record as herein provided any landowmer may file
with the county recorder the original vlebl used in the establishment of said
drainage gyatem, or a copy thereof, which shall be certified by the engineer
having made the sans, ’

. Sac. 245. Record not part of title. The drainage records herein provided
for ghall not be construed 25 an essential part of the title to sald lands, bud
nay upon request bs set out bty abastracters as a part of the rscord title of
said lande. i

Sac. 246, Foeg for record and coples. The county recorder ghall be entitled
to collsct fess for the filing and information heretofore provided for, =nd for
the meking of coples of such.records the sané as 1g provided for other work of a
ginilar nature.

CAAPTAR 7
P DRAINAGY DISTRICTS IN CIIDECTION WITH UNITED STAT3S IIVELS.

Sec. 247, United States levees as pari of disirlet improvemert s-coopsration
of board. In any case vhera the United States has built or sghell build a lavee
along or nasar the bank of & navigable atream forming a part of thsa boundary of
this state, the board of supervisors of any county through which the szme moy
pass shall heve the wower %o eid in procuring the right of way for ond maintaining
sald levee, and providing a system of internal drainage made necessary or advig=
.eble by the construction therecf. Such improvemsnit shall te prosumed to Dbe
conducive to the pudblic health, convenlencs, welfars, or utilitiy.

Sec.. 248, Manner in which board nay coopsrate with Unitsd States. 4Any -
United States,government leves under the conditions meniionsd in the preceding -
o gection may be %talen into consideration by the board as a part of the plan of any
; leves or drainage district and improvenments thersin, epd such board may. by
< sgreenent with the proper suthorities of the United States govermment, _provide
L for psyment of such just and squiteble portion of the €08Y8 of procuring the
right of way and naintenanca of such levee as ghall bs conducive to the pudblic
wolfare, hsalth, corvenience oxr utility, ' -

Sec, 249. Engineer to rapor: gpscielly. In the procesdings to establish
= such e district ths engireer shall get forth in his report, separately fronm
{ othsr items, the emount of the cost for the right of way of such leveas, of cone
structing snd maintaining the sames and if the plan is approved and the district
s finally established in connsction with such leves, the board shell make a
record of eny such cooparative arrangement and may use such part of the funds
= of tha district as mey be necessary to pay the amount so agreed upon toward
the right of way and maintenance of smuch levse. :
) 589 s
P .




. Bsc. 24%2al, Cosis nsgosred. If sald district is established, the ontire
costs and expensas incurred uwndor this chapvter shall be asssssed 2gainst and
collected from the lands lyinz within such district, by the levy of a rats upon
the aasssggable valus of the land within guch distriet, suffiecient to raigs the
required sunj provided that whers the proposed improvemsnt is for Grainage
only the board nay, in their discrstion, elaasify the land within such district
and grafluate the tax thorson, as provided in chanter ons of this act.

Sec. 249-22. Amnual ingtallmenta. If the propossd improvenent is the main-
tenanca of & levee, ths amount collected in any one year ehall not excsed fifty
mills on the dollar of the assssanment valuation, which spid agsessment ghall
be lovied ab a lovel rato on the ascsssable valus of the eald lands, sasements
and railrosds within ths district. If the amount necsssary 4o pay for the
-improvement, exceod said sum, it ghall bs levied and collscted in annual in-
stallrmonts, Tor all othor improvements, the board shall levy a rate sufficlent
%o pay for the nams, and may, at their discreotion, make the eams paveble in
annuel installments of tom or less.

Sac. 249-23, Collection of tax. Thse aggegssnmant reguired under the two
preceding gections shall be mnade Ty the board of gupervisors at tho time of
lavying general taxss, after the worls has been authorized, and the scwe ghull oo
entered onthe records of the hoard of sumervieors, then ontered on the tax books.
by.the couniy auvdifor as drainegs taxes, and shall ba collactsed by ths county
troasurar at thse gams time, in the zans nannex, and with the same psnalties, as
goneral texesi and if the sams 48 not pald he shall sell all such lands upon which
guch assesement remains unpaid, at the zane time, and in the geme manner, as is
now by law provided for ths sale of landa for delinquent taxes, including all
gteps up to the exzscution and dolivery of the tax deed for the samo. Tha
1'mdownsra shall 4ale notice of ond pay such asssgsments, without othsr orx
‘further notice than puch as is provided for in this chapter. The funds realized i
fron such assssgsments shall congtitute the dralnage fund;‘ &3 contemplated in
this chapter, and shall ba digburssd on warrante drawn against that fund by the
county auditor, on the order of the board of supervisors.

Sec, 249-a4, Cost of maintaining. The board of supsrvigors ghall have the
right and powor to kesp and maintain any such leves, ditchas, drains, or system
of drainase, either in whole or in pari, established wnder the preceding ssotions
of this chapter, as nay in their judgmont bs required, and to lsvy the expense
thereof upon ths real estate within such drainase diastrict as heroin provided
for, and collect and e.rc*xd the gans nrovid.e:l, hovever, that no such worki
vhich ghall impose a tax- exceoding fifty mills on tke dollar on the assessable
valve of the lands within the district shall be authorized by them, unless the
sans ig first petitionod for and authorized in substantially the mannsr required:
by this chepter for the lnsuguration of new worke.

Soc. 280, Laws appliecstle. In ths egtablishmant and maintenancs of laevse
end dralnage districts in cooporation with the United States as in this chapter
provided, all the proceedings for seid purncse in the filing and the form and
gubstance of ths patition, aaszssament of damages, appointnont of an enginser,
hig surveys, plats, profiles and remort, notics of hesrings, filing of clainms
end objections, hsarings thereon, appoininment of cormiesioners to clegaify lands,
asgass benefits and apportion costs and expenses, raport, notice andhearing
thereon, the aprointment of a supervising engineor, his duties, the letting of
work and making contracts, payment for work, lavy, and collection of drainege
or leves asosssmants and tazss, the fsmus of improvszant ceriificates and
dralinags or leves bonds, the taldng of appeals and tha wminnar of trial thereof
end all other proceedings relating to such! district shall be as providsd in .
chasters ons to gix, inclusiva,of this act, except mg otherwiss in this chanter -
"rovided.
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CHAPIER 8

INTSRSTATS DRAINAGE DISTRICTS.

g Sec. 251, Interstato drainage-cooperation-progedurs. Vhen procsedings for
the drainspze of lands 'bordering upon the stats line ars had and the total cost -
= of constructing the imorovement in this state, including all damage, has been
ascoertalned, and the enginaer in charge, before the final establishment of the
' district, reports that the establishment and construction of guch improvement
ought to be jJointly dons with like vprocsedings for the drainage of lands in the
same drainsge area in such an adjoining state and that drainage proceodings are
pending in such state for the drainage of such lends, the said authorities of
this state may enter sn order continuing the hearing on the establighment of
such distriot to a fixed date, of vhich all parties shall take notice.

Sec, 2G2. Agreemant as to costas. The board shall have power, when the:
totel cost, including daneges, of constructing the improvemsnt in such other
state hag been ascertainsd by the authorities of such other state,. to enter
into an agreomsnt as to the separats amounts which ths property owners of each
state should in equity pay toward the construction of the joint undertaking.
Yhen guch emount is thus determined, the board or boards having jurisdiction in-
this state shall enter the sane in the minutes of their proceedings and shall
procesd therewith as though such amount to be pald by the portion of the dis-
trict in this state had been origlnally determined by them as the wst of cone '
structing the :lmnrovement in this state .

Sac. 263. Oontracts led by Joint agresment, Vhen the bids for construction
are opened, unless the construction work on each gids of the 1ine can go for— -
werd independently, no contract shall be let by ths suthorities in this state,
unless ths asoeptance of a bid or blds for the construction of the whole pro=
Jeat 48 first Jointly agresd upon by the authorities of toth states.

Sec. 254, Separate contracts = amount not to exceed benefits. The comtract
or contracts for the constructionof that portion of the improvement within this
gtate shall be entirely distinct and ssparate frgm the contract or contracts
: let by the aunthoritiss of the neighboring state; but ths aggregate amount of
L the contract or contracts for the construction of the work within this state shall
not exceed an emount equal to the amount of the benefits assessed in this state
including damagas end other sxpenges.,

. Sec., 255, Conditions precedent. Ilo conbtract shall be let until the improve-
- . nent shall be finally establishad in both states, end aftor the final adjuste -

L mont in both stateg of damagss and benefits. To bonds shall bs Lssued until all .
. 1litigation in both states arising out of said proceedings,has been finally ter-
ninated by actuzl trial or agreement s, or the expiration of all right of appeal.

Sec. 256, Asssnsmsnts, bonds and costs apply only to la.nda in state. Al prO:'-

ceedings except as provided in this chapter in relation to.the establishment,
L congtruction, and nenegament of interstate drainage districts, shall be aas pro-
vided for the -establighment and comstruction of districts wholly within this -
state as provided in chapter one (1) of this title. All such proceedings shall
relate only %o the lands of such district which are located wholly within this
0 state, But boards having jurisdiction 4n this state mey make jJust and equitable
g agracments with like amthorities in such adjoining state for the Joint manage~
' man$, repalr, andmaintenance of the entire improvement, after the eatablishrent

and completed construstion thereof.
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‘CHAPIZR 9 -
DRATNAGE OF COAL AND MINERAL LANDS AND MINES.

Sec. 257. Dralnage of coal lands through lands of emother. Any person or
corporation owning or possessing any land undarlaid with coel, who is unable to
mine the same by reason of the accumulation of water in or upon it, may drain
the same through, over or under the surface of land belonging to another per-
son, and if such person or corporation and the owner of the land cannot agree as
to the amount of damages that will he sustained by such owner, the parties may
proceed to have the necessary right of way condermmed and the damages asssnsed in
the manner provided in tho chapter on eminent domain.

Sec. 258, Drainage of lead or zino-bearing lands or minee-compensation.
Any person or corporation who by machinery, or by making draing or adit levels,
or in any othsr way shall rid any lead or zinc-bearing lands or lead or gzinc
niines of water, thersby enabling the crners of mineral interests in sald lands
to make them productive and available for mining purposes, shall receive one=~
tenth (1/10) of 211 the lead and zind taken from sald lands as compensation for
said drainage. i

Sec. 259, Betting apart compensation. Tha owners of the mineral intereste
in said lands, and persons mining upon and teking lead or zinc from sald lands,
shall Jointly and severally set apart and deliver from tims to time, when
deranded, the sald one-tenth (1/10) of the mineral takem from said lands to the
parson or corporation entitled thereto, and the owners of the mineral interests
therein shall allow the party entitled to such compensatlon and his agent of 211
times to descend into and examine said mines, and to enter eny building occupied
for mining purposes upon any of sald lands end examine and weigh the mineral
taken thorafrom. .

SBac., 260, Fellure to pay compsnsation-penalty. Upon the failure ér To-
fusal of any owner of the mineral interests in said lands, or of any person toking
the mineral therefrom to comply with the provisions of tho preceding section, the
person or corporation entitled to sald compensation may recover the valus of
sald mineral, If it ghall appear that the defendant obstructed the plaintiff
in the exerclse of the right to exemine such minss and to weigh such nineral, or
concealed or mecretly carried away eny minersl talken from them, the court ghall
render judgment for doubdble the amount proved to be due from such defendant.,

Sec. 261. UNotice tosmelters ~effect. The person or corporation entitlsd

0 sald drainags compensation may at any time leava with any smelter of lead or
zint mineral in this state a written notice, stating that sald person or cor-
poration clains of the persons named in sald notice the smount to which said
person or corporation msy be entitled, which notice shall have the effect of .-

“notices in garnishmant, and also raquire the said smelter to retain, for the’
use of the person entitled thereto, the one-tenth (1/10) part of the minersl
tekkon from saild land and recsived from the person named in said notice. The
payment or delivory of the one-tenth (1/10) part of the mineral taken from angt
of sald lands by any of the persons whose duty it is hersby mads to pay or del-
iver the same, shall discharge the parties liable jointly with him, except
liability to contribute among themselves.

Sec. 262. Right of way for drainage of mineral lands, Any percon or
corporation engaged as aforesald in draining such mines and lead or zinc basaring
lends, vhen he or thsy shall find it necessary for the prosecution of their
work, may procure the right of wey upon, over or under the surface of such
minoral lands, and the contiguous and neighboring landg, for the purposs of -
conveying the vater from sald mineral lands by troughs, pipee, ditches, water
races or twmels, and the right to construct end use shafts and alr holes in
and upon the same, doing as little injury as pogsible in making sald improve=-
menta., - BN
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. Sec. '263. Hanner of procuring right of way, If t)xe sai.d pxarson or core ‘
poration engaged in draining as aforesaid, and the owner of any land upon which

sald right of way msay be desmed necaszary, . .cannot agree as to the enount of dem= '

ages vhich will bo sustainsd by the ownor by reason thersof, tha parties may
procesd to have the ssme assessed 4n the manner provided for the exercise of the
right of eminent domain as providad in chapter five (5) of this tiile,

Secs 264. Linitation of pmvisions. The foregoing provisions shall not
be construed to require the owners of the mineral intercst i{n any of said lends
to taks minersl therofrom, or to’ suthorize eny other pareon to take the mineral
frcm sald lands without the consent of the owners.

Sec. 265.. Esta‘bli.shed districts,' pending litigation, . :.end other réxattars B
not affected. The amendment, revislons and codificstion of existing law con-
tained 4n this act ghell not affect litigation pending at the time this act
goes into effect, or the validity of the establichmant, construction or
organization of any district then existing, the clasaiﬂoation then exiating
of all lands, the aggessment and levy of drainage taxss then made, existing
eontracts, and vestsd rights or any warrants, improvement certificates or
drainage bonds outstanding or slready provided for undsr prior existing laws.

 Approved April 26, 1924,

CCRAPTER 127 -
WATER POVER nr.nmvmmms -

" | S. F. 186 |

AN ACT to amend, revise, and co&ify chapter thme (3) of title fiftaen (15)

. of the conpiled code of Iowa. relating to mill da.ms, races and water power’
mnmvenenta. Co . _

Be It Enacted by the General Assembly of the State of Iowa: !

That chepter three (3) of title f£ifteen (15) of the ccmpiled Goda of -
.Iowa is anended, revised, and codified %o re'ld as follows.

Section 1. o dam shall be mnstmcted, maintained or operatad in this
state in any navigadle or meenderad strasm for any purposs, or in any other
strean for nanufacturing or pover purposes, nor shall eny water be taken from
such streems for industriel purnoses, unless a permit-has been granted by the
executive gouncil to the persom, fimm, corporation or municipality constmoting,
maintaining or onera»ing the B2Re.

- Sec. 2.7 An; person, fim, coraoration or mmiclnality making application
- for a permit to construct, maintain or operate a dam in any of the waters,
including canals, raceways and other constr_uctions nacessary or useful in
commection with ths development and utilization of the waber or water power, .
‘ghall file with the, executive eouncil a writton a*aplication, which ﬂhall con= .
tain the_ following information:
T (1) The name of the navigable, meandarcd or other etmam in or

- aoross which a dan is maintained or it is proposed %o, construct a dam or other
obstruction, and a description of the site for such dex:, - 1nc1ud1ng the ‘nane or
© names of the riparian owners of tha site, '
(2) The purposs for which the dam is maintalned or for which it
s proposed to maintain the szme, inclutling the use to which the water is t

- be put.:

(:5) A general dascrhtion of %ha dam, racewaya. cenals and other
constructions, including the apocificatinna as to the material and plan of con-
struction and a general description of all booms. “plors, anc¢ other pmtection
works which ars constructed in connection bberewith, or which 1‘ 18 proyosed

' ’,to aract sn covvnecr,ion tbemuith. ‘\573 P v




